
Zoning Board of Adjustment

Regular Meeting Minutes

October 15, 2014
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, October 15, 2014 at 7:30p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman

Mr. Jeffrey Noss, Vice Chairman
Mr. Lambert Tamin

Mr. Russ Corrao 
Mr. Mark Iantosca

Mr. Martin Chiarolanzio 

Mr. John Novalis (1st Alternate)

Members Absent:

Mr. James Gallina

Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Mr. Michael Sgaramella, Engineer

Mr. Robert Michaels, Planner (9:30pm)

Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:30p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:

Approval of Minutes from the September 17, 2014 Meeting.
Mr.  Iantosca made a motion to approve the minutes, second by Mr. Chiarolanzio .

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.
Resolution of Approval:

15 Vreeland Road 2006, LLC



Application #BOA14-10


15 Vreeland Road




ground sign 


Block 301, Lot 10

Applicant is seeking approval for a monument sign that exceeds size permitted by code.
Mr.  Noss made a motion to approve the resolution, second by Mr. Iantosca.
Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.

D-Variance, Amended Preliminary & Final Site Plan:

6.
Indigo Gymnastics Center FP, LLC



Application #BOA14-11

4 Vreeland Road





non-permitted use in a C-1 zone


Block 303, Lot 10

Applicant is seeking approval to utilize the space for a gymnastics center.

Applicant has requested to be adjourned until the November 19, 2014 without further notice.  They have granted an extension of time until December 18, 2014.

Mr. Novalis made a motion to carry the application until November 19, 2014 meeting, without further notice, second by Mr. Chiarolanzio.

Roll Call:  On a roll call vote, all members present and eligible voted to carry the application.

D-Variance, Preliminary & Final Site Plan:
7.  
Ridge Dale Realty, LLC




Application #BOA14-14

207 Ridgedale Avenue




non permitted use in PB-2 zone


Block 804, Lot 6

Applicant is seeking approval for construction of a restaurant.
Chairman Michael Cannilla and Board Member Russ Corrao were recused from this application.  Vice-Chairman Jeffrey Noss presided over the application.
Brian Burns, Esq. is the attorney for the applicant.

Rosemary Stone-Dougherty, Esq. is present and is the attorney for the objector.

Mr. Burns reviewed the submitted documents, and gave an overview of the application.  The property is in a location in the PB-2 zone that is remote  from residential and close to the downtown business (B-1 zone) location.  It is an empty lot that is nearly 1 acre in size.

A restaurant use is proposed.  The plan is for a one story, 4,000 square foot building that will have 40 parking spaces.

There is a use variance that his needed, as well as a number of bulk variances.

Mr. Burns stated that there is an unresolved lease matter that he wants to reveal and disclose upfront.

Mr. Burns said that there is a parking lease agreement between the property owner (The Elks) and the property owner of 123 Columbia Turnpike that allows the use of 28 parking spaces at 207 Ridgedale Avenue for employees and tenants of the “Crossroads” shopping center.  This project received Planning Board approval in 2006 with the parking lease agreement in force as a condition of Planning Board approval.

A-1 : 2006 recorded lease between the Elks and the developers of Crossroads retail space 
The approved project never moved forward, and in May 2012, a new site plan application for 123 Columbia Turnpike was approved by the Planning Board.  Since this plan was scaled down from the original plan, the Planning Board resolution offered relief from the original parking agreement condition from 2006.


A-2 :  Planning Board Resolution dated May 2012 offering relief from agreement

A-3:   BOA Parking Resolution dated April 2010
When Crossroads began construction in 2009, the Borough did further investigation into the approval process and realized that the PB -2 zoning does not allow parking as a second principle use.  After litigation, in April 2010, the Elks appeared before the Board of Adjustment for their Hall which was approved. They also asked for variance relief to get the 28 parking approved but this was denied.

Mr. Burns said they did not show the parking in the plan because the variance for this parking was already denied in 2010 so they believe that it falls under “res judicata”.  His client is willing to work with Crossroads  and if Crossroads can convince the Board that the parking should be there, they will accommodate them and add parking.  Mr. Burns concluded that there is no case at this juncture to ask for additional parking.  
Mr. Burns stated that he has done the research, and feels that the lease dispute is not for this land use board to decide.  He felt that it was more appropriate to be decided at the Superior Court level.
Opened to the public.

Rosemary Stone Dougherty stated she is the attorney for FP Properties LLC and she is here tonight  on the matter of the parking lease and also on other matters.   She clarified that the 2006 resolution condition regarding the parking lease was done at the encouragement of the Borough, and was reviewed and investigated by the Board counsel before final approval, and it remains a perfected and recorded document.  

Ms. Stone-Dougherty disagrees with Mr. Burns’ interpretation of the reading of Cox, because it states that all easements should be revealed to the Board during an application hearing and he should have provided the 2012 resolution. Further, the lease does not even begin to take effect until the parking is  built and lasts for 20 years.  The language in the lease also indicated Elks acknowledged it is a valid agreement.   
Also the co-applicant during the Crossroads application in March 2006 was the Borough of Florham Park, and they received the sitting park, and also relocation of the old firehouse.  In 2009, when stop work orders were issued, it was because the Elks let their approvals expire, then eventually re-applied to the Board to get their permits re-instated.  A partial approval was granted but partial denial. She disagrees with the idea of “res judicata  with respect to the lein rights on the parking.
Ms. Stone Dougherty contended that it is a valid lease agreement, and her clients want the 28 spaces that they are entitled to if the application moves forward.    The May 2012 Planning Board resolution regarding 123 Columbia Turnpike reserved the parking right.  At that time, the Elks asked the Planning Board to force her client to give up the parking rights and Board Counsel stated that is not within their purview.
Mr. Senesky stated that the Elks came before the Board of Adjustment in 2010 and were denied.  Do you think that is an admission that a variance is necessary?  The ordinance does not permit a secondary use of parking which was a basis for denial.
Ms. Stone-Dougherty stated that the parking approval predates the ordinance.

There was discussion among Ms. Stone-Dougherty and Mr. Senesky as to the timing of the chain of events leading up to this application.

Mr. Senesky concluded that although her client may have rights, it may not be the jurisdiction of the Board of Adjustment.

Ms. Stone-Dougherty said that she believes that the Board must take the 28 spaces into consideration.

Mr. Noss expressed concern about whether an approval of the application without the 28 space allotment would eventually result in deficient parking should the objector be successful in an appeal. 

Mr. Senesky stated in that case, the Board approval for the application would be invalidated.

Mr. Noss asked for a recommendation from Mr. Senesky.

Mr. Senesky said that the Board should consider the application as presented.  The parking that is asked for is for their use only.  That is how the Board should proceed.
Ms. Stone-Dougherty stated that they will also object at the end with their own professionals as to the deficiency of the application.
Mr. Noss asked for clarification of the status of the property.

Mr. Burns said the Elks are the owner and Ridge Dale Realty is the contract purchaser.  He speculated that judicial resolution of this dispute could come in a different form such as money damages.

 Anthony Marucci, Engineer, was sworn in.  He described the property in its present state and the proposal.


A-4:  colored rendering of site

A-5:  aerial photograph of parcel

Currently the property is a vacant parcel of land that was formerly used as a veterinary hospital.  It is located in the PB-2 zone but abuts the B-1 zone.  The parcel is almost 1 acre in size.
A restaurant use is proposed.  It will be 4,000 square feet, one story high.  It will feature a two way exit and entrance.  The loading zone will be on the north side.  Parking will be to the rear of the building.  The parking requirement is 34 spaces as per the ordinance.  They are proposing 40.  They are planning to offer seasonal outdoor seating and will apply for that separately.
The plan is within the jurisdiction of the Town Center Task Force, and the sidewalk will conform to their guidelines.
Utilities exist onsite since it was developed at one point.  They will re-use the sewer, water and gas lines.  They will add a water line for fire protection.  The electric is underground.

Regarding storm water, there are a series of drywells.  The calculation will meet the Borough regulations as well as the NJ DEP.

The front will have decorative lighting.  The rear is remote, and they used the shoebox style that matches adjacent properties. The lighting plan was reviewed by  Town Center Task Force lighting expert, Michael Mehl, and they will conform to and work with them.
Mike Sgaramella stated that we would like the decorative lighting throughout the entire parking lot.
With regard to landscaping, they will provide a double buffer of evergreens on both property lines. They will use Leyland Cypress trees because they are upright; however, if the TCTF was something else, they will work with them.

 Some tree removal is necessary and they will comply with the replacement plan.  There will be 185 trees to replace.  
Mike Sgaramella said the Fire Chief Jon Young reviewed the 15 foot single aisle on the north side and he said there is not a problem; they have enough room.

With regard to the parking layout, he said that some parking spaces can be relocated to the rear, but impervious coverage will increase, triggering a variance.  Also, the loading zone should be near the building.

Mike Sgaramella said that they would lose the buffer variance.

Mr. Marucci said that they would rather have the buffer variance.  The Elks former application had the same parking configuration.

Bob Michaels’ report was reviewed.  The parking lot area needs more foot candles, and they will address this with more poles.  He also stated that tree replacement can be achieved by replanting or adding a fee to the Tree Fund.
The meeting was opened to the public.

Rosemary Stone-Dougherty asked about the five bulk variances associated with this application.

Mr. Marucci identified them as use, parking space size, setback, rooftop mechanical, and wall mounted sign.  He stated that the Planner will testify about these variances.

Ms. Stone-Dougherty as if they will finalize the  TCTF  items by the completion of the application.
Mr. Marucci answered yes, it is possible.

Jeff Noss asked about traffic issues in the vicinity.  There are wide yellow stripes in the middle of the roadway.  Are these okay to cross?

Brian Burns said that he does not see any impediment.  He believes that they are safety zones that can be crossed.
Mike Sgaramella said motorists would be able to cross there and enter according to the Uniform Vehicle Code.
Brian Burns noted that if the property were developed as an office building, it could be as large as 8,000 square feet.

Ralph Rosenberg, Architect, was sworn in.  He described the building as residential looking character.  It will be finished in a combination of stone and fiber cement, and feature a gabled roof.

A-6:  colored elevations and seating

A-7:  Modified roof plan (A-1a)

The main entrance will be on the south side of the building, and the loading area will be on the north side of the building.  There are 100 seats.  Outdoor dining will be located in the rear of the building.  

Brian Burns stated that outdoor seating does not count towards the parking requirement.

Mr. Rosenberg continued that the mechanicals are located on the roof on the loading and receiving side  of the building.  These will be screened with a six foot wall, unless the unit is taller.  He stated that mechanicals need lots of space on the ground which counts towards impervious coverage.  It is better to be off the ground and it will be  located far enough away from Ridgedale Ave. where it will be concealed.
The wall sign on the front is 40 square feet (2.5ft x 16.ft.).   The rear wall sign is small at 2ft x 3 ft.  There will be goose neck lighting in the back as recommended by the TCTF.  It is needed from building identity.  The free-standing signs will also comply with the TCTF guidelines.


A-8:  TCTF guidelines
Mike Sgaramella asked about the 2 sets of stairs.  One set is for service, and one set is the second egress out.  He asked if one set can be built internally so to eliminate the second exterior set.  They agreed to install one set internally.
He also recommend that french doors out from the indoor dining area out to the outdoor seating area, instead of windows and that will be added.
He confirmed that the updated plans will show the roof plan.

Bob Michaels report noted that the materials used are all residential.

The meeting was opened to the public.

Rosemary Stone-Dougherty asked if the mechanicals that are on the roof can be put where the outdoor seating is planned and eliminate the need for the variance.
Mr. Rosenberg responded that the area is too narrow, so there is not that option.

She asked if the client indicated that outdoor seating is a must.

Mr. Roseberg stated that it is  a great venue for dining.

Ms. Stone-Dougherty stated that the Board cannot grant permanent outdoor seating.  It is granted by the Borough Council, and only on an annual basis, with no guarantee of a specific number of seats.
Lionel (Lee) George, principle in real estate and restaurant operations, was sworn in.
Mr. George owns two other restaurants.  He wants a family oriented restaurant with quality food, at a modest price point.  It will be a BYOB.  He expects service turnaround time to be lunch 45-50 minutes, and dinner to be 1 ½ hours.


A-9:  menu from Livingston location
The hours of operation will be seven days per week from 12 p.m.-10 p.m..  The total staff will be 8 daily, and 12 in the evening.  Deliveries will be made before noon, and will be 3-4 times per week.  They arrive in a box truck.  Trash pick-up is 5 times per week.  They have two containers;  one trash, one recycling.  The pick times will be between 7a.m. and 6p.m.

He will offer catering services.  He will use a small minivan for off-premise catering.  The on-site catering will be offered during off-times.

Mr. George would like to have 8 outdoor tables, and he is aware of the permitting process.

He stated he wants a stand-alone facility and this is a good location.

The meeting was opened to the public.

Rosemary Stone-Dougherty asked why he thinks the area is under-served with restaurants is he famiiar with how many are in the downtown area.
Mr. George clarified that with “good” restaurants.  He also stated that any private events would not go beyond 10:00p.m.  The catering services would be handled by in-house staff.

Mr. Burns said that their Planner, Michael Tobia, will testify at the next hearing.

Ms. Stone Dougherty stated that she objects to him because she believes that he has a conflict with her client.  She also said that the matter may not be this Board’s issue.

Mr. Senesky agrees that it is not this Board’s issue.
Mr. Burns asked that the matter be carried to the November 5, 2014 meeting without further notice.

Mr. Noss asked for a motion.

Mr. Iantosca made a motion to carry the application to the  November 5, 2014 meeting without further notice, second by Mr. Chiarolanzio.

On a motion duly made and seconded the meeting was adjourned at 10:00p.m.
Roll Call:  On a roll call vote all members present and eligible voted to carry the application.

Marlene Rawson
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