
Zoning Board of Adjustment

Regular Meeting Minutes

November 5, 2014
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, November 5, 2014 at 7:30p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman

Mr. Jeffrey Noss, Vice Chairman
Mr. Lambert Tamin

Mr. James Gallina

Mr. Mark Iantosca

Mr. John Novalis (1st  Alternate)

Members Absent:

Mr. Russ Corrao 

Mr. Martin Chiarolanzio 

Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Michael Sgaramella, PE, Engineer

Robert Michaels, PP, Planner (8:05 p.m.)
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:30 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:

Approval of Minutes from the October 15, 2014 Meeting.
Mr. Iantosca made a motion to approve the minutes, second by Mr. Noss.

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.

Nominating Committee:

Mr. Iantosca will chair the Nominating Committee for 2015.  Mr. Cannilla asked that Mr. Iantosca select two board members to participate on the committee.
C – Variance:

1.
James Rhodes




Application # BOA14-15


8 Afton Drive




side yard setback


Block 2804, Lot 13

Applicant is seeking approval for side yard setback relief for a garage addition
James Rhodes, owner, and Mickey Quinn who is a friend of the owner, were sworn in.

The plan is to remove an existing carport and construct a one story garage in the same general area.  There is a setback violation of 8 ½ feet on the front corner of the proposed garage.  The plan also calls for a porch addition in the back of the home but that is completely compliant, and not part of this application.

The improved lot coverage is 15% which is well under the maximum allowable.  Also, the building coverage is 11% which is also well below the maximum.  

The 1 ½ car garage will be vinyl sided to match the existing home.  The roof line will be altered, but will not increase in height.  The garage will actually be compliant towards the rear at 10’3”, however due to the shape of the lot, the front corner becomes non-compliant when the garage is squared off.  The adjacent home is an appropriate distance from the property line.
They eventually want to widen the driveway, but that will not impact  lot coverage to any major degree.

Mr. Cannilla stated that the application is modest.  They are well under on all coverage percentages.  The project will improve the property and there are no objectors.  

The Board is always concerned with light and air in between homes but this encroachment is only 18 inches and limited to the front corner.

Mr. Cannilla asked the applicant if he would consider a condition that no encroachment would be permitted over the garage in the event a second story was added.

Mr. Rhodes agreed.

There were no other questions or comments. 

Mr. Cannilla called for a motion.
Mr. Iantosca made a motion to approve the application, second by Mr. Gallina.
Roll Call:  On a roll call vote all members present and eligible voted to approve the application.
2.
William & Heather O’Day



Application # BOA 14-16


43 East Madison Avenue



front yard setback


Block 3504, Lot 5

Applicant is seeking approval for front yard setback relief for a two story addition.

Heather O’Day, homeowner, and Braulio Rossy, advisor, were sworn in and offered testimony.  The architect of the project is Nick Salerno.
The home is situated on a corner property.  The plan calls for a two story garage addition, with additional storage in the back.  The second story will have two additional bedrooms, plus a playroom.

A variance is needed for relief of the front yard setback, and also building coverage.  He introduced a photo series that were individually marked:

A-1:   phot0 of side elevation


A-2:  second side elevation


A-3:  front elevation


A-4:  intersection of Pierson and East Madison


A-5:  home from the rear of property


A-6:  the view down Pierson


A-7: residence to the left of home, closest to addition


A-8:  lawn area toward Pierson


A-9:  Pierson photo


A-10:  last home on Pierson


A-11:  across of O’Day home on Pierson


A-12:  view up to East Madison from Pierson nearest to addition


A-13:  East Madison side of property


A-14:  photo of rear of home near kitchen

The nearest neighbor is 25 feet from the property line.

Mr. Cannilla asked if they explored options to keep the project within the setbacks.  

The response was that there were so many different roof lines that it posed a difficult problem.


A-15:  proposed Pierson Lane elevation (11/15)

A-16:  proposed East Madison Ave. elevation (11/15)


A-17:  site plan


A-18:  existing first and second floor plan


A-19:  existing elevation


A-20:  proposed first floor


A-21:  proposed second floor

Mr. Rossy stated that this plan is more esthetically pleasing.  Further, they could not fit two cars and stay within the setback.
Mr. Cannilla verified that the addition is 30 foot, 5 inches high and the existing home is 23.3 feet, making the proposed addition taller than the existing residence.

Mr. Novalis was concerned that the addition is 30 feet high and placed 20 feet from the road.


A-22:   photo series

Mr. Rossy described the elevations.

Mr. Cannilla stated that this addition will project 20 feet beyond the neighbor’s home.  He is struggling because it is not blending with the neighbors or even with the home.  The height is not consistent with the existing home.

Mr. Gallina verified that the storage area door is 8 feet wide and 7 feet high.

Mike Sgaramella asked if they could construct this on the East Madison Avenue side because it appears that there may be more width and they might be able to stay within the setback.

Mr. Cannilla said that he needs additional information.  The design team should further explore ways to comply with the ordinance or at least come close.  He is not convinced that this is the best plan.  It should be discussed with the client to see if there are other options.
Mr. Cannilla opened the meeting to the public.

Tom McMahon, 3 Insley Dr. – He stated that he uses Insley Drive to get to East Madison and this would make the intersection difficult.  If the Board allows this, it could set a dangerous precedent and they would have a difficult time denying future applications that are similar.

Mr. Senesky replied that each application rises and falls on its own.

Rich Margerison, 4 Pierson Lane. – He stated that he is the closest neighbor.  This addition would be 20 feet from the street.  It will not fit into the character of the neighborhood.  He stated that his house is 15 feet from the property line.  The proposed addition will block his view of East Madison Avenue and block his light, since it will be forward of his home.

Mr. Cannilla asked for Board comments.

Mr. Noss stated that this is not well conceived and he has great difficulty with the plan.

Mr. Novalis said that at 20 feet from the street and 30 feet high, it is creating an obstruction for the neighbor.

Mr. Gallina said that the setback is too much and the structure is too high.

Mr. Cannilla recommended that the designer seek an alternative  plan.  Hardship must be proven.   The result should have no impact on the neighborhood.  This addition is significantly higher than the homes in the area. and the neighbors would be impacted.
Ms. O’Day noted that there is a home in the area that is at least as high as what they are proposing.

Mr. Cannilla stated that it is her application and she can ask for a vote tonight, or reconsider her options and come back with a different plan.

Ms. O’Day and Mr. Rossy stated that they wish to carry the application to a future meeting.

Mr.  Noss made a motion to carry the application to the  December 3, 2014 meeting without further notice, second by Mr. Iantosca.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.

D-Variance, Preliminary & Final Site Plan:
3.  
Ridge Dale Realty, LLC



Application #BOA14-14

207 Ridgedale Avenue



non permitted use in PB-2 zone


Block 804, Lot 6

Applicant is seeking approval for construction of a restaurant.

Carried from October 15, 2014 meeting without further notice.
Mr. Cannilla recused himself from this application.
Brian Burns Esq. represented the applicant.
Ralph Rosenberg, architect, stated that the wall sign is only 3.3% of the wall space that is facing Ridgedale Avenue.

Paul Phillips, PP, Planner was sworn in and provided testimony.

He stated that he has inspected the property reviewed the application, the master plan reports, and the prior approvals.

The applicant is looking to construct a restaurant which is not permitted in the PB-2 zone.  The architecture must be residential in appearance.  He stated that he is required to provide positive criteria demonstrating special reasons that exist that make this location particularly suited for the proposed use.  He will also provide proofs that this will not be detrimental to the zone plan.
The special reasons include:

· The parcel is vacant, undeveloped, and atypical of PB and B-1 parcels.

· It is located in an odd shaped block that is split zoned.  The largest zone in the block is B-1.
· It does not adjoin  a residential zone like the other PB-2 zones (which explains the residential appearance requirement).

The property is an outlier and remote from most residential zones.  There is no frontage on James Street.  This adds to site suitability.  Some B-1 zones that allow restaurants are directly abutting residential zones.

A needs assessment concludes that the B-1 zone where a restaurant use is permitted, is built out, and they are within shopping centers.  There is no opportunity for a new, freestanding restaurant.

A-12:  Data for a full service restaurant 

The data shows that Florham Park has 8 full service restaurants and is underserved.  The data analyzed supply and demand.  It shows that Florham Park residents spend more money on restaurants that are outside Florham Park.
Mr. Phillips stated that the applicant meets the bulk requirements of the PB -2 zone,  and parking, and meets the TCTF guidelines.

Regarding negative criteria, Mr. Phillips said that there is no detrimental impact on adjacent uses or residents.  The building will have a residential appearance and is compatible with adjacent uses.  It will not compromise the  intent of zone plan.

The bulk variance for parking stall size to be 9 x 18 which is standard size for this type of use.  Regarding the parking setback of 5 feet, the lot is narrow and the landscape plans will enhance the buffer.  A 5 foot setback is consistent along the property line.   It will provide for full site circulation.

Wall sign variance – wall signs are not permitted in the PB zones.  If it was a B-1 zone, it would be allowed.  This is a modest size at only 40 square feet.

Roof-top mechanical – if this equipment was on the ground it would add to the impervious coverage and would not be pleasing.  It will be adequately screened on the roof.

The building sign in the rear will have gooseneck lighting.

Mr. Phillips stated that he is aware that one single family residential dwelling exists across Ridgedale Avenue.

Mr. Noss asked Mr. Phillips what types of B-1 uses he would be uncomfortable with.  Mr. Phillips replied that he was unsure about strictly retail, and a gas station would not be a good fit.  However, the restaurant is a good fit.

Mr. Tamin asked where the data in the exhibit was from.  Mr. Phillips stated that it was from the 2012 US Economic Census.

Bob Michaels asked Mr. Phillips what he meant by an outlier.  He stated that the zone is meant to be a transitional zone to a residential zone.  He verified that he meant that this particular parcel does not meet the regular criteria of the PB-2 zone because of its uniqueness as it relates to the distance, buffers, buildings, etc.

Mr. Noss opened the meeting to the public.

Rosemary Stone-Dougherty, Esq., attorney for the objector.  Ms. Stone-Dougherty questioned the explanation of the transition zone.  What about the next property owner who could come in and make the same claim?

Mr. Phillips replied that each application stands on its own merits.  Also, this is an undeveloped parcel.

Rosemary Stone-Dougherty.  Ms. Stone-Dougherty questioned the data analysis on restaurants.  Is the applicant aware that there are more restaurants than what was reported?  There is also 4,000 square feet available in the B-1 zone.

Paul Phillips responded that although there may be more restaurants, he could not identify the other restaurants and must go by what the census stated.   The available square footage was not what the applicant was seeking.

Rosemary Stone-Dougherty asked if the residential property across Ridgedale Avenue warrants the same protection or not.
Mr. Phillips stated that it does not since it is surrounded by permitted PB-2 uses, and it is owned by the adjacent funeral home.

Ms. Stone-Dougherty verified that the data analysis did not include limited service restaurants and Mr. Phillips stated that it did not because it was not what was being compared.

RSD:  Could you put the roof-top mechanicals on the ground?  Could you put them where the outdoor patio is?  Why is it better to have a variance?

PP:  If they were on the ground, it would negatively impact green space.  We could place them somewhere on the property in addition to the patio, but it would lessen the green space, and yes, in this case, it is better to have the variance.
RSD:  What about the adverse impacts of noise, and fumes on adjacent properties?
PP:  I do not agree that there will be any adverse impact due to the uniqueness of the location.  It is adjoining offices, banks and other retail uses that would not be affected by this use.

RSD:  What about the loading zone on the side and front?  Doesn’t that need a variance?
PP:  The loading zone is on the side, not the front.  It is well behind the front yard setback line and no variance is needed.

Rosemary Stone Dougherty had no more questions at this time.

Mr. Burns stated that their case is complete.  However, he reserved the right to present rebuttal witnesses to any information that the opposing counsel may present.
Mike Sgaramella stated that the left turn movement out of the restaurant was discussed with the County and there was no issue with that.  The gore striping in the middle of the road (Ridgedale Avenue) would need to be eliminated, though.

The Borough Traffic Consultant, Gordon Meth wrote a review and indicated that the level of traffic will not cause any concerns along that section of Ridgedale Avenue.  The peak time is between 5pm and 7pm.  He did not provide comment on Saturday peak times.  He also did not classify this restaurant as high, medium, or low volume.
Ms. Stone-Dougherty requested that clarification from the Borough Traffic Engineer, and Mr. Sgaramella stated that he would reach out to Mr. Meth for it.

Ms. Stone-Dougherty stated that her expert witnesses include William Page, Planner and Engineer, and Lee Klein, traffic engineer.  She may also have one of her principals testify as well.  She stated that testimony may take 2 hours.
Mr. Burns stated that he would like a copy of their reports in advance of the meeting.

Ms. Stone-Dougherty replied that as the objector, she has no obligation to provide that in advance to him.  She will, however, make sure that the Board Professionals have an advance copy.

Seeing no other questions or comments, Mr. Noss called for a motion to carry the meeting.
Mr.  Iantosca made a motion to carry the application to the December 3, 2014 meeting without further notice, second by Mr. Gallina.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.

On a motion duly made and seconded the meeting was adjourned at 10:15p.m.
Marlene Rawson
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