
Zoning Board of Adjustment

Regular Meeting Minutes

December 2, 2015
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, December2, 2015 at 7:00p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman

Mr. Jeffrey Noss, Vice Chairman
Mr. James Gallina

Mr. Mark Iantosca

Mr. John Novalis 
Mr. Rick Zeien (2nd Alt.)

Members Absent:
Mr. Martin Chiarolanzio
Also Present:
Mr. Kurt Senesky, Esq., Board Attorney
Mr. Michael Sgaramella, Board Engineer
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:08 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:
Approval of Minutes from November 18, 2015 Meeting.

Mr.  Iantosca made a motion to approve the minutes, second by Mr. Noss.
Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.
2016 Board of Adjustment 

Mr. Cannilla asked Mr. Novalis to chair the nominating committee for chairman and vice chairman for 2016.  He accepted.
C Variance:

7.
John Duetsch



Application # BOA15-14


69 Cathedral Avenue


excess improved coverage, building coverage,


Block 3003, lot 14


height of an accessory structure

Applicant is seeking approval for the construction of a detached garage and in-ground pool.

Carried from the November 18, 2015 meeting with no further notice.
Mr. Duetsch remained under oath.  He explained that he and his design planner studied the plans again and re-worked them so that the lot coverage is now compliant. The garage will be attached to the house so the height variance is no longer needed either.    He stated that this is a much more expensive plan but he understands the Board’s concern with excessive lot coverage and he thinks this plan will meet his needs while complying with lot coverage.
A-1:
revised site plan
The building coverage variance is still needed.  It is proposed at 15.1%.  Mr. Cannilla stated that in 2008, a sliding scale was developed that adjusted building coverage percentages on oversized lots in order to limit the overdevelopment.  The sliding scale now impacts Mr. Duetsch’s property and has resulted in the need for a variance.
Mr. Cannilla said that he is very pleased with this plan and appreciates the consideration of Mr. Duetsch and the subsequent changes that were made.  

Mr. Novalis asked about what the dimensions of the shed and what is being stored in the shed.  This was pre-existing on the property when Mr. Duetsch purchased the home.  Mr. Duetsch stated that it is 175 square feet and his lawn equipment is stored in there and he would like to keep the shed.  Removing it would require additional manpower and expenses and, in addition, it is sitting on a cement slab that would need to be jack-hammered out which is a tough job.
The dimensions of the garage addition are 35ft. x 20.6ft.  The existing pavement will be retained on the left side of the garage.  The water will be pitched to the street.  Mr. Duetsch stated that he has not yet determined what the space over the garage will be used for.  It was not part of the original plan but it did not make sense not to make a second story.

Mr. Sgaramella stated that the ordinance requires  that a drywell be installed if new construction exceeds 600 square feet.  He will need a surface grading plan as part of the construction process.  

Mr. Cannilla again remarked that the new plan is clearly a benefit while staying within the improved lot coverage limitations.

Mr. Cannilla opened the meeting to the public for any comments.  Seeing none, he called for a motion on the application.
Mr.  Gallina made a motion to approve the application, second by Mr. Novalis.

Roll Call:  On a roll call vote all members present and eligible voted to approve the application.
 Use Variance (D):

8.
Congregation Beth Torah


Application #BOA15-20

215 Ridgedale Avenue


non-permitted use


Block 801, Lot 4

Applicant is seeking approval for use of office space for worship services.

Lance Olitt, Esq. of Mandelbaum Salzberg represented the application.

Mr. Olitt stated that the applicant is the contract lessee of  2322 square feet of Floor #1 of an existing office building at 215 Ridgedale Avenue.  This will be for synagogue use.  There are no exterior modifications planned.  The interior will be retrofitted.

This is a D-1 use variance and a waiver of a site plan.

Susan Denholtz, 6 year president of the temple and Christine Miseo, professional planner were sworn in.

Ms. Miseo stated that a religious use is considered an inherently beneficial use in Municipal Land Use Law because it is a value to the community and promotes the general welfare.  They will not need to show particular suitability and the standard of negative criteria does not apply to inherently beneficial uses.

Ms. Denholtz stated that the congregation will conduct limited operations at this location.  They were formerly at 165 Ridgedale Avenue for more than 30 years.  They would have like to build a new facility on that site but could not afford to.  They still want to be in Florham Park.  The size of the congregation is small at about 28 families or approximately 75 people.  
Activity at the location will only occur in the evening beginning at 7:00-7:30 p.m. It includes worship services on one Friday a month, one Board meeting a month either on Tuesday, Wednesday or Thursday, and about one speaker and one event per year.

In the case of a speaker or event, attendance for Friday night services is usually between 25-30 people and usually lasts for about 1 ½ hours.  There is no kitchen so no large scale event can be held.  If a larger crowd is expected for a speaker, the congregation will utilize the Florham Park Recreation Center as an alternate location as they have often done in the past.
There will be no religious school and no office staff at the location.

There are three days each year that would involve day time use.  They are Rosh hashanah (2 days) and Yom Kippur (1 day).  The high holiday schedule varies each year and usually occur during the end of September. During the first day of Rosh hashanah and Yom Kippur, 75-80 people may gather at the temple beginning at 9:30 am through the 2:00pm.  The second day of Rosh hashanah would only have 35 people in attendance.
Bar Mitzvahs and Bat Mitzvahs occur offsite as well such as a country club and are infrequent.

To be considered during the high holidays is the fact that some office tenants may be closed such as the Jewish National Fund.  The holidays  also could fall on the weekend depending on the calendar.
Mike Cannilla stated that his main concern with the application is the conflict during the 3 days of high holidays.  He verified that the seat count is 75-80 seats.  He was concerned that the congregation could potentially grow.
Dennis Fruchter, Vice President  of Development for the temple, was sworn in.  He reported that for the past 25 years, the size of the congregation remained at between 40-45 families.
Ms. Denholtz stated that if the congregation should grow, they would seek a more appropriate space.  They only have a three year lease on the property. In the unlikely event that the need arise to offer religious instruction again for youth, that would not create a parking issue since it involves drop-off only.
Mr. Cannilla stated that the variance would run with the land so even if they moved out, the variance would stay and could be used by another religious organization.  It is unknown what types of tenants will come in after they are gone.  They could be heavy users of spaces.
The Board and applicant discussed some ideas to control the number of people regardless of the religion, including limiting it to a seat count and a maximum headcount.
Christine Miseo, planner, stated that the space is 2300 square feet.  They will do some interior renovations including removing some walls.  The sanctuary will be about 1200 square feet and the rest will be office and kitchenette space.  Parking is in the rear of the building.  There is also a residential neighborhood well beyond the rear parking lot.

The entire building is 21,184 square feet.  One third of the building is not rented at this time.  It is located in the PB 2 zone.  There are 89 parking spaces where 85 are required.  Recent parking counts revealed that on Monday a.m., there is approximately 20 cars in the lot.  On Wednesday p.m., there are 24 cars in the lot.  There are 35 parking spaces unused and available.

The number of parking spaces needed  for high holidays are 25-30 spaces.  Research has shown that there is no issue with parking spaces at the site.  The congregation is very closely knit  and will carpool if needed on those days.
The suite is interior.  There is no signage connected to this application.  There will be no menorah or religious display for outdoors.  There are no negative impacts to the site.

Ms. Miseo also stated that an alternate site could be an option for high holiday services.  They would also be comfortable if the resolution was conditioned to restrict service times.

Mr. Cannilla stated that it could be restricted to 14 spaces during normal business hours.  After hours could be different.  He would be more comfortable putting some restrictions in the resolution in order to control future tenants.
Mr. Noss noted that all services are in the evening  so the only concern would be about 6 days in three years.

Mr. Senesky suggested a condition that the future tenant must do a parking analysis.

Mr. Olitt stated that the Applicant will agree to a cap on the number of spaces allocated to them.
Mr. Cannilla thought that an allocation of parking spaces may be the way to handle it.  This way, they are not limiting the congregants on any day.

Mr. Senesky felt that limiting the number of congregants would be the best way.  

It was decided that the number of congregants will be limited to 45 during the normal business hours for Monday to Friday from 9am to 6pm.  During the 2 days that are high holidays during the year, the number of congregants will increase to 90 during normal business hours.  However, no more parking spaces can be utilized that what is allocated in the lease agreement.

The Landlord must receive a copy of the resolution for this application.

A-1:  site and floor plan.

Mr.  Noss made a motion to approve the application, second by Mr. Gallina.
Roll Call:  On a roll call vote all members present and eligible voted to approve the application.
Resolution of Approval:

1.
Sisters of Charity of St. Elizabeth

Application #BOA15-19

St. Anne’s Villa



interpretation of zoning ordinance


190 Park Avenue



Block 1201, Lot 3

Applicant is seeking an interpretation of Chapter 250-11 of the Code of Florham Park in connection with minimum lot area.

Mr.  Iantosca made a motion to approve the resolution, second by Mr. Zeien.
Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.

On a motion duly made and seconded the meeting was adjourned at 9:00 p.m.
Marlene Rawson






December 2, 2015
Board Secretary
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