Zoning Board of Adjustment

Regular Meeting Minutes

February 17, 2016
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, February 17, 2016  at 7:00p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:
Mr. Michael Cannilla, Chairman
Mr. Jeffrey Noss, Vice Chairman

Mr. Mark Iantosca

Mr. John Novalis 
Mr. Martin Chiarolanzio
Mr. James Gallina

Mr. Rick Zeien 

Members Absent:
none

Also Present:
Mr. Kurt Senesky, Esq., Board Attorney
Mr. Michael Sgaramella, Board Engineer
Mr. Robert Michaels, Board Planner

Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:00p.m.
Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”
Approval of Minutes:
Approval of Minutes from the January 20, 2016 Meeting.


Mr.  Iantosca made a motion to approve the minutes, second by Mr. Noss.
Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.
Approval of Minutes from the February 3, 2016 Meeting.

Mr.  Iantosca made a motion to approve the minutes, second by Mr. Gallina.
Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.
D-Variance:
5.
Shaan Realty, LLC


Application #BOA15-17

84 Columbia Turnpike


preliminary & final site plan

Block 1003, Lot 5

Applicant is seeking approval for a gas fueling station/repair facility  with a canopy.
Carried from the January 20, 2016 meeting.

Steven Azzolini, Esq. represented the applicant.  He stated that the project has been scaled back and the application has been amended.  The Dunkin Donuts and drive thru has been removed from the plan.  The application now includes only for the upgrading the gas pumps, a canopy addition and new signage.  They will installing new underground  tanks and restriping the lot, as well as adding a trash enclosure. 
Mr. Azzolini pointed out that the 1963 Board of Adjustment resolution approved an additional pump island as well as a 3 bay repair facility.  He has interpreted this to mean that the operation of the gas station that was pre-existing prior to 1963, became an approved use as per this resolution.  
Mr. Senesky acknowledged the presence of Carl Woodward, Esq., and asked him if he had any remarks at this point.  

Mr. Woodward stated that he is an attorney and is here on behalf of his colleague, Brian Fenlon.  He is representing a group on concerned citizens .  He stated that while his clients are pleased that the Dunkin Donuts is no longer part of the application, they do not want to worry about a future request for that use.  He asked the Board to consider accepting the withdrawal of the application with prejudice, rather than without prejudice.  

He cited a somewhat similar case in New Jersey where the applicant attempted to withdraw the use variance application after 5 meetings to avoid a formal denial.  He stated while there are some differences in the two cases,  he would like the Board to at least consider imposing some conditions such as a reimbursement of legal expenses and expert expenses for his clients if they were to accept the withdrawal of this part of the application.
Mr. Senesky replied that the case he cited was a Law Division case.  There are many differences in the two cases, including the fact that the Sansone Auto case went through multiple hearings and was essentially finished.  There was some action taken on the case as well.  This application has only had one hearing and testimony was not complete.  He said he will review the matter and comment.

John Palus, Engineer and Professional Planner for the applicant continued with his testimony.  He stated that the improvements are being reduced to signage and a canopy covering the four dispensers.  The lot area is staying the same as it is currently.  One dispenser will have a low speed diesel pump.

A-4:  Site plan rendering
A 44 ft. x 50 ft. canopy will be constructed over the 4 dispenser pump area.  It will be of a colonial facade, have mansard roof with dentil molding and charcoal shingles.  New tanks will be brought in and a trash enclosure will be added at the northwest corner of the site.  
All driveways are to stay the same.  Gordon Meth’s letter indicated that the canopy addition does not change the traffic pattern associated with the use.  Mr. Meth also recommended that the easterly driveway on Columbia Turnpike be made a right in only, with no egress.

They have applied to the Morris County Planning Board.  A hydrant will be installed and also a Knox Box and emergency shut off at the request of the Florham Park Fire Department.  The hours of operation are from 6am to 11pm.  The repair facility is from 7am to 8pm. The time for tanker deliveries is 1 pm to 8 pm.  There are 11 parking spaces on the site.  Seven parking spaces are on the west side and four spaces are at the northeast corner,  including one handicapped space.
Tanker deliveries will occur 2-3 times per week between 1pm and 8pm.  The repair facility will have 2 employees and the gas facility will have 2 employees.  Waste oil will be stored in an above ground system.
They will re-lamp the easterly driveway Columbia and Crescent Road entrance.  The 3 poles will be 14 ft. high around the site.  There will be 12 LED flush mounted lights in the canopy.  The flood lights on the poles will be removed.  There will also be 2 small LED sconces on the building.  A slightly higher foot candle ratio of 5.67 from 4.0 for the entire site will be used primarily due to the under canopy lighting that is needed for safety purposes.  There is no spillage with these lights.

The southwest and southeast landscape islands will remain as they are currently  and be replanted and cleaned up.  The impervious coverage will not be modified.  The canopy will drain directly into the county system.
The canopy over the pumps is more of an open-air structure than an accessory structure and is 12 .2 foot setback from Columbia Turnpike.  There is no visual impact due to the open air design.  The zone has a height limit of 15 feet for an accessory structure.  The canopy itself is 14.5 feet clearance, however the decorative facade above it adds 4 feet to the overall height and is now 18.5 feet.  The canopy is needed for safety and provides light and protection to the customer.  It will also control any spills by protecting it from the elements.  The clearance is needed for EMS vehicles.  The facade is an aesthetic improvement  to the area. 
The tanks are located on the west side of the canopy.  Tankers will enter from the east drive and exit via the west drive.   

One sign is planned on the east driveway at the southeast corner.  It is a 25ft high ID sign which needs a variance.  It is 90 square feet and will include a BP logo.  Under that will be a panel with the name of the repair facility.  There will also be a panel with the price points.  There are no directional signs.  The BP logo will also be on the canopy and it will be 3ft diameter on the west side and east side, internally lit.  There will also be a 2ft x 8 ft. sign on the facade for the repair garage and will provide detail upon approval.
Mr. Cannilla asked if there are going to be  two operators or one.  Mr. Azzolini stated that there is one operator, but he wants to be able to advertise.  He stated that the repair garage facility needs a sign since this type of business is not common with a gas station anymore.  

He also stated that a higher sign is needed because it is a higher speed road.  Visibility  is important and the price point is critical because it is the cost of gas. The customer must have enough time to get into the correct lane if they want to stop for gas.  Exxon signs are lower but that station is between 2 traffic lights so it is a slow moving area.

Mr. Sgaramella reviewed his 2/13/16 report.  Amended NJ DEP-LOI will been filed.  The wood shed and metal storage container will be removed.   The  stockade fence panels will be replaced as needed.  They have agreed to replace the sidewalks and curbing that is in poor condition.  It will be reviewed at the pre-construction meeting.

Mr. Sgaramella questioned the height of the ID sign.  He said there are BP stations on Route 10 and Route 46 and the signs seemed smaller.  He thought the height of those signs were more in the 18-20 foot  range.  He felt that size may be more appropriate for this site.

The applicant agreed to lower the sign to 20 ft. if necessary.

Mr. Sgaramella confirmed that lighting details will be provided and the floodlights removed.  The canopy runoff will be captured in the underground county system.  

Mr. Sgaramella stated that the entire stockade fence is in poor condition and he would like the applicant to replace all of it.  He would prefer the applicant to remove the 4 foot fence that is along Crescent Road and replace it with a landscape berm or a tree line berm. 
Mr. Michaels said that a board on board fence is recommended since both sides of the fence can be seen by the public.  He requested that the light pole detail be provided and they agreed.  He also questioned the height of the free standing sign.  He said the ordinance allows for a gas station sign to be 15 feet high, 24 square feet in area, with 10 foot clearance.  Can you meet the ordinance or come close to that?

Mr. Palus stated that the price points would not easily be seen and visibility is needed for both sides of traffic on Columbia Turnpike.  They have only one sign so visibility needs to be seen from both sides.  Sign height would be taken from the sidewalk.
Mr. Michaels verified that any damaged or disassembled vehicles must be concealed  in the building.
Mr. Cannilla verified that the sheds will be removed.  He said that there is a lot of asphalt and would the applicant consider removing some of it, such as behind the building and in the west side corner.  Also, on the east side of the building, could those parking spaces be pulled back to be in line with the building?
Mr. Palus said that they need areas for snow removal purposes.  He also said he wants to be sure there is adequate circulation.  But he will look at these areas.

Mr. Cannilla ask if  there will be signage at the “no left turn” entrance on Columbia.  

Mr. Sgaramella said that the “right in” driveway should be more narrow to eliminate any left turn in.

Mr. Cannilla commented about the signage.  He agreed that it is a “pass by” business, but in most cases by the same drivers.  He is not sure that the ID signage is that critical.  He also questioned whether the auto repair sign on the free standing sign is necessary if it is on the building.  Without it, the sign could be lower.

Mr. Cannilla asked what is proposed for the building.  It is not in good condition.  

Mr. Azzolini stated that interior will be renovated, but there are no plans to renovate the exterior building.  They will do cosmetic repairs as needed.
Mr. Novalis asked if the canopy roof will match the building.  Will you replace the roof on the building?

Mr. Azzolini said that they would make an attempt to match the roof on the canopy to the building roof.

Mr. Cannilla again stated that the building is in bad shape.  It should be restored.

Mr. Palus said that we will replace what is needed.  It is brick sided.  There is siding near the roof that may be replaced.  There is some work that needs to be done on the back of the building.
Mr. Noss asked how the pump islands would be oriented.

Mr. Palus said that they would be parallel to Columbia Turnpike.

Mr. Iantosca verified that the kiosk will only sell wiper fluid and motor oil.

Mr. Chiarolanzio is also concerned about the building condition. He feels that it is dilapidated and wants to see improvements made.  He also wants to see the detail on the fencing and also the building.

Mr. Novalis agreed that the building is deteriorated and should be renovated.  It is the first commercial site you see has you come into town.
Mr. Zeien was concerned with the height of the sign.  
Mr. Noss said the applicant  could be the number one station in the number one town.

Mr. Senesky asked Mr. Azzolini to speak to an abandoned use issue.

Mr. Azzolini replied that the use was not abandoned.  The client was in negotiations to purchase the site for quite awhile.  He asserted that the 1963 resolution approved this use and it runs with the land.  He does not believe that there is an abandonment issue.

Mr. Cannilla asked about the remediation documentation.  

Mr. Azzolini responded that there is no final report yet.  He also stated that it would go to the previous owner.

The meeting was opened to the public for questions of this witness.
Richard Zeien, 15 Hopping Lane.  Is the BP canopy sign above it?  Can you justify the height of the freestanding sign, have you taken a sighting of this from down the Columbia Turnpike? 

Palus:  The BP canopy sign is on the canopy, not above it and 18.5 feet is the height.  If the height of the free standing sign was 15 feet, it would block visibility of the price points from passenger vehicles.
Mr. Senesky confirmed that Mr. Woodard is still representing the same 4 individuals.

Doris Parker, 120 Crescent Road.  Will the sign light go out at 11 p.m.?  Are there security cameras?

Palus:  Yes to both.

Don Inserra, 111 Crescent Road.  How much gas will you pump?  How much will the gas cost?  If it is cheap it will cause more traffic in the area.
Palus:  Expecting closer to 2 tanker deliveries per week so it is considered low volume. 
Carl Woodward, Esq. verified the hours of operation and delivery hours.  He asked if they would consider reducing the hours to close at 9:00 p.m.  He asked what kinds of repairs will be done.

Palus:  No to an early closing.  There will be general repairs but no auto body work done.

Woodward:  How high are the traffic lights?  The ordinance says gas station signs are to be 15 feet high.  You said the sign would be obstructed?  Could you put the sign on the west side of the property to avoid getting the variance?  
Palus:  I don’t know how high the traffic lights are.  It is the price points on the sign that would be obstructed  from passenger vehicle.  The sign in this location will not conflict with the sight triangle.  We are trying to minimize multiple signs.

Mildred Scola, 11 Hopping Lane.  Asked about the landscaping on the property.  Will they keep that?  She stated that the Exxon gas station that is referred to is not in a residential zone.
Palus:  The landscape island will remain with the exception of adding the ID sign.

Scola:  Would you sell the repair business to someone else?

Mr. Cannilla agreed that is a question that we would want to know and is a question for the operator.  It was part of the variance granted in 1963.
Mr. Azzolini said that the gas station and auto repair facility are historically considered one use and not two under case law.  If the operator of the repair facility were to change, they would need to return to the Board for a change in tenancy.

Mr. Senesky stated that if was made a condition of approval, you would need to return to the Board for relief of that.

Don Inserra:  Who are you competing with price-wise?  I am concerned with the traffic volume if you offer low price gas.   That is a negative impact.
Mr. Cannilla stated that is difficult to assess and get a sense of.
Mr. Senesky stated that he cannot condition a price structure.

Jonathan Parker, 120 Crescent Road.  They are over on improved coverage and there is a water issue.  The town is strict with homeowners and residential lots.  This is a negative impact to the town.

Mr. Cannilla stated that there is no increase to the improved coverage over what currently exists today.  In fact, there may possibly be a decrease.
Carole Anderson, 21 Hopping Lane.  She is a member of the Town Center Task Force but realizes this property is not within their jurisdiction.  She said the property is in a residential area and should be treated that way.  Yes, it has always been a gas station.  The prototype for gas stations today is a canopy.  I’m sure there is another way for the client to get what he needs.  You should have the lowest possible LED lighting possible.
Mr. Cannilla reminded the public that this time is for questions only, and not comments.

Bernardette Guerriero, 4 Kenneth Court.  She stated that the 25 foot high sign will shine in her bedroom window.  She wants assurances that the lights will be off at 11 p.m.

Palus:  yes.  They will be off at 11p.m.

Maureen Mulligan, 9 Kice Road.  Will the canopy collect any gas fumes?

Palus:  I have been designing gas stations for 20 years and am familiar with vapor recovery.  Fumes are collected at the dispenser, not by the canopy.

Mr. Senesky asked how this canopy compares  to others he has designed.
Mr. Palus said that it is a little higher due to the decorative roof.  The Fire Department requested  a 14.5 foot clearance.

Mr. Novalis asked if the price points could be put above the name of the station on the freestanding sign. 

Mr. Palus said that BP will not permit that arrangement.
Mike Alperstein, 2 Kenneth Court.  Are the price points LED lit?  Will there be any emergency lights on the canopy be on after hours?
Palus:  The price points are LED lit.  The canopy lights will be off completely afterhours.

Break (8:45-8:55pm)

Mr. Cannilla called the meeting back to order.
Mr. Azzolini introduced the property owner, Waseem Chaudhary. 
Mr. Chaudhary gave a brief biography of himself.  He lives in Madison, NJ  and owns the Shell station on Main Street there.   He owns and operates more than 70 gas stations in New Jersey and he is also a gas distributor of Shell, BP and Gulf.  He supplies his own sites.  He confirmed  that Mr. Palus’ testimony was accurate.

Bob Michaels referred to Gordon Meth’s report that states during peak hours, less than 100 vehicles would be expected. Do you agree with the statements?  He asked that Mr. Chaudhary please explain.

Mr. Chaudhary said that he expects 2-3 tankers per week for deliveries.  The gallons to be delivered would be about 8500 per delivery.  The canopy is designed for the safety of the customers and employees and will not impact volume.
Mr. Michaels asked if he thought it would lead to more volume.

Mr. Chaudhary stated that maybe a some more, but there are stations all over with canopies.  We  do not expect people to stop going to other stations and come here.
Mr. Novalis noted that there is competition all over Columbia Turnpike.  Where are you at price-wise?  Will you just be competitive with the other stations along Columbia Turnpike?
Mr. Chaudhary said that is a good question, but legally he cannot answer it.  He will clean up the mess that is there now, landscape, add a canopy, and will be competitive with the competition.  He said that he wants to make a gateway to the town.  He lives in the area (Madison) and cares about what it looks like.  
Mr. Gallina was also concerned with the condition of the building.  He said that it needs to be modernized.

Mr. Chaudhary said he will do whatever needs to be done to restore it to good condition.  He paid  a lot of money for the site and intends to make upgrades that costs a lot of money. He will make the needed upgrades .

Mr. Chiarolanzio said that he happy to hear the plans to would like to see something on paper and something we can see.
Mr. Azzolini suggested that upgrades could be subject to Mike Sgaramella ‘s review.

Mr. Cannilla said that the project involves more illumination and hours of operation.  The area residents are sensitive to this.  There is an expectation that the lights will be off by 11:00 p.m.  

Mr. Chaudhary agreed to turn the lights off by 10:45 p.m.  since that it such a sensitive matter.  He stated that everyone will be more than satisfied.
The meeting was open to the public.

Jonathan Parker, 120 Crescent Road.  How many employees will work there?

Mr. Chaudhary:  There are 2 employees n the bays, and 1-2 employees for the gas pumps.

Mr. Parker began asking inappropriate questions and reading statements from his phone and was stopped by Mr. Senesky and Mr. Cannilla.
Hillary Stannard, Brandywine Drive.  How do I get into the station?
Mr. Palus explained that she can either enter from Columbia Turnpike or the Crescent Road entrance.

Carl Woodward, Esq.  What percentage of the business happens between 9:00 p.m. and 11:00 p.m.?  What about between 6:00 a.m. and 9:00 a.m.?

Mr. Chaudhary initially stated about 50% but misunderstood the question.  He clarified his answer by stating that it is hard to say because customers come in all the time.  He can get hourly counts from other sites.  The hours of operation requested are when they must be open.  The other gas stations in town have these hours.
Mr. Woodward asked if he could reduce the canopy.

Mr. Chaudhary said that New Jersey is a full serve gas state.  The canopy size is needed  for his employees and customers to protect from weather elements.
Mr. Woodward asked what time his Shell Station in Madison is open until because the website says 9:15 p.m.  He asked what kinds of repairs will be done in the garage.
Mr. Chaudhary stated that it is open 7 days per week, 24 hours per day.  If that is what the website says, it is not correct.  General repairs will be performed, but it does not include paint or bodywork.  All work will be done in the garage.

Can the sign be reduced to 15 feet in height?  Can you move it to the northerly end of the property.

He said he can reduce the sign to 15 feet.  They will not relocate the sign to the north end of the property due to visibility issues.
Mr. Azzolini stated that there was 2 signs on the property from the previous owner; one on each end.

Mike Alperstein, 2 Kenneth Court.  What is the point of the canopy?  It does not help business.  I am concerned with the lights and the spillage.
Chaudhary:  It is for the safety of the customer and the employee.  It is difficult to get employees to work without one.  There are not many stations anymore that do not have a canopy.  It is 100%  for safety.  I have a lot of stations near neighborhoods.  The lights will not spill over and I am sure of that.
Mr. Azzolini stated they will work closely with Mr. Sgaramella for compliance purposes.

Christine Santoro, 108 Beechwood Road.  You said you don’t know how much the previous owner but I can tell you that he got one truckload a week.  You are looking to double that, is that correct? 

Azzolini:  How do you know this information, do you have evidentiary proof?

Santoro:   People that worked that told me that.  And if he did not have another truckload, he would just close down.  I used to live over there.  
Chaudhary:  The previous franchisee was not operating correctly.  He was given notice and he was forced to leave.  The oil company sold the property.  The franchisee had the first right to buy the station but chose not to. I purchased the property.  I hope to pump 16-17 thousand gallons a week which is not a lot for Columbia Turnpike.
Santoro:  How many cars is that?

Board Member Rick Zeien:  I did some math calculations and if there are 3 truckloads a week and they pump 20 gallons per car, that is 185 cars day.

Santoro:  You say it is a gateway to town, what do you mean? That is not the center of town and we don’t want it to be.   The fear is that  you are trying to create a gateway that is separate from the center of town.  And we are going to have a 25 foot sign.
Azzolini:  They have agreed to lower the sign.

Chaudhary:   I am going to clean up the site and make it presentable to the town and make it a gateway to the town.  The canopy I am installing is more money than the standard canopies that I normally use because I want it to be presentable .

Steve Abrams, 134 Crescent Road.  You own 70 stations. How many of them have auto repair shops?  How much revenue will there be from the auto repair?
Chaudhary:  Maybe ten.  Most have convenience stores or Dunkin Donuts.  

Mr. Senesky: What is the relevance of your question? 
Abrams:  I am concerned with traffic that is too much for the corner.    You are positioning the sign so that it can be seen from a distance.  I am concerned that most of your revenue will come from the pumps and competitive prices will attract more customers.   We will have too much traffic,  Will you sublease the repair to someone else?

Chaudhary:  I asked for a 25 foot high sign and I am reducing the sign to 15 feet. The same traffic passes by every day.  They know where the stations are and there are several stations along Columbia Turnpike.  This will serve local traffic.  No one is getting off Rt. 24 to go to this gas station.

Paula Moccia, 20 Hopping Lane.  Most repairs don’t happen quickly.  They need parts. Do you have room to store the vehicles?   Will you tow?  

Chaudhary:  Yes I have enough  room.  I will not have a towing business.  Cars could be towed there if they are not drivable.
Mr. Cannilla and Mr. Michaels verified that there is no outdoor storage of wrecked or damaged vehicles.

Outdoor storage of vehicles that are whole can be parked in a space.  But not a damaged car.
Jonathan Parker:  Will you have a contract with a tow truck company?  How will you make money?
Chaudhary:  I do not own a tow truck.  If someone wants to be towed to the station, I can’t control that. People many times go to the dealerships for repairs.
Board Member Rick Zeien asked if the sign could be mounted to a single pole instead of a double pole.

Mr. Chaudhary stated that it is more secure and safe with the double pole.  Newer signs are now mounted on double poles.
Mr. Noss said that he appreciates the comprehensive answers  and transparency that Mr. Chaudhary provided.

Mr. Senesky wanted to clarify the size of the sign.

Mr. Palus said that the sign will be  15 feet high, equal to 78 square feet, with 2 ft. clearance.  It is proposed to be 2-sided. 

Mr. Cannilla confirmed with Mr. Sgaramella  that there is no site triangle issue.

Mr. Cannilla asked if they can address the total coverage on the site.

Mr. Palus stated that they cannot remove the macadam behind the building and restore it to grass because it will create a new wetlands buffer.  When that happens, it can never be returned to a useable area.

Mr. Cannilla asked if they could make it decorative stone or something that water can infiltrate but still considered improved coverage.  Could you maintain your rights with that?

Mr. Palus stated that packed stone or gravel can be done since the DEP considers that developed.

Mr. Cannilla opened the meeting for final comments.

Richard Zeien, 15 Hopping Lane.  It is an open issue on withdrawing the application with or without prejudice.  Do a good job or we will be on your back.
Steve Abrams, 133 Crescent Road.  It makes no sense to put this money into the station without building clientele.  Right now it is a quiet place and has been for a long time, but the corner was still busy.  It needs an upgrade.  What happens in a year when they come back with a Dunkin Donuts when?

Mr. Cannilla said that they would need to file a whole new application and you would be notified again. “Without prejudice” means it did not get approved or rejected.
Kristen Rowe,  25 Shetland Road.  I and my neighbors moved here to be in the suburbs.  It did not include bright lights in my backyard.  I did not think that I would have to spend money to preserve living in the suburbs.  I travel it every day and it is a bad intersection.  How can the town let anything here until it gets fixed?
Mr. Cannilla said that Florham Park has changed and will continue to change.  Theoretically, he can open tomorrow without a canopy and existing signage.  You made a comment that we should not allow it, but we do not have the right to stop him.  The County must take the lead on the intersection problem.  It is a county road and it is on their schedule to be improved.
Mr. Sgaramella said that Mr. Cannilla is correct about the intersection.  But there is no need for the leading green arrow at the intersection anymore.  It will operate the same as it is today.

Cannilla:  The applicant has been sensitive to the lights, and has agreed to turn his lights off a little earlier.   That is different than before.   This use was approved many years ago and they can operate until that hour.

Rowe:  I wish we could change that.  It was approved before there was a lot of development in the area.  I think that having a station with late hours is a horrible thing to do.
Carl Woodward, Esq.  We appreciate the willingness of the applicant  to reduce the sign to 15 feet.  But there is  an enlargement due to the canopy.  You can impose conditions if you approve the application.  My clients want a 9:00 p.m. closing and the canopy size reduced, and a redesign of the sign.  Traffic is significant.  What happens when the intersection is improved?  Will another application for an additional use come to you?  I cited the Sansone case at the beginning of tonight’s hearing,  and what can be imposed when an applicant withdraws an application.  It is not fair that my clients will have to spend more money again in 2 or 3 years.  Some consideration should be made of this.
Jonathan Parker, 120 Crescent Road.  The intersection is dangerous.  You don’t owe anyone these variances.  This is an emotional issue and causing stress. We don’t want this for Florham Park.   I don’t see the benefit to the town. Will the town get more taxes from this?   

Carl Woodward, Esq.:  I did not hear anything about the negative criteria.  That must be taken into account.

Mr. Senesky discussed the case Mr. Woodward referred to.  It is a very different case that this one.  It continued for 5 public hearings.  That Board indicated that they would not be approving the application. Between the last hearing and the hearing that the formal vote would be taken, the applicant withdrew.   The Board accepted the withdrawal, but with prejudice, and the applicant appealed.  The court agreed that that the Board acted within their rights.  So it is correct that the Board can accept the withdrawal with or without prejudice or impose conditions.
Mr. Azzolini pointed out that they met with the neighbors twice prior to this application being filed to get their comments.  By law, they did not have to do that.  They only needed to provide notice to the neighbors at least 10 prior to the hearing date.  When the neighbors retained an attorney, he provided them a courtesy copy of the plan.  In addition, their attorney was notified immediately when his client decided to withdraw the Dunkin Donuts portion so that no more professional costs would be spent by his clients .  This is a very different case than the one it is being compared to.  We acted in good faith.  There was only one hearing for this applicant.  I am requesting that the withdrawal be accepted without prejudice.

Mr. Noss asked for legal clarification on with or without prejudice.  Wouldn’t “with prejudice”  be a strong action by the Board?
Mr. Senesky stated that a “withdrawal with prejudice” means that they could not bring the application back to the Board.  It is similar to a denial.  He does not feel that there is much similarity between this case and the Sansone case where the application went through 5 hearings and was essentially done.

Mr. Cannilla said that we did not hear a complete case.  He does not feel it is appropriate to withdraw with prejudice.

Mr. Senesky said that certain conditions could be imposed but that is up to the Board.

Mr. Cannilla said that he not comfortable with making determinations on something that we did not get that far into.
Mr. Senesky stated that the first item that must be voted on is the withdrawal request.

Mr. Cannilla asked for a motion on the request to withdraw the application.

Mr. Iantosca made a motion to approve the request to withdraw the original application without prejudice, second by Mr. Noss.

Roll:  Iantosca, yes;  Noss, yes;  Cannilla, yes;  Gallina, yes;  Chiarolanzio, yes;  Novalis, yes;  Zeien, yes

Mr. Azzolini stated that he wanted to comment on the proofs and the special reasons that can be used for granting the variance.  It will be an aesthetic improvement to the overall site.  We are not expanding the use.  They are only adding a canopy for protection from spills, safety purposes, and lighting purposes.  There is no increase or intensity of the use.  There is no detrimental effect to the neighborhood.  Traffic is not an issue.  There is no intensification of the use.    Gordon Meth is the traffic engineer and expert and did not expect  any significant increase in traffic in his report.  The public comment is anecdotal.  There is no empirical evidence to support their traffic comments.
Mr. Azzolini continued that any sign is a variance.  But the price point must be seen.  We did reduce the height, but the price points must be seen. Otherwise, it could be a safety issue.  His client will develop and enhance the site.  It needs to be improved.

Mr. Cannilla commented that it is hard for the public to understand the issue.  The site has been unused for some period of time, and underutilized for a long time.  Traffic is an issue but I don’t think it is being exacerbated by this use.  The intersection problems cannot be solved by this Board.    I do not believe that the canopy will change the number of people who come to the station.
Mr. Cannilla asked about the size of the number panels on the sign.  

Mike Sgaramella said that they are comparable with the Exxon sign number panels at 1’8” high.
Mr. Chaudhary said that he will look into seeing if smaller sign panels are available from BP.

Mr. Sgaramella suggested that a resolution be prepared for a vote at the next meeting and that they provide a rendering of the sign for the next meeting for the Board to see.

Mr. Senesky and Mr. Cannilla reviewed the conditions agreed to.  

· The sign will be reduced to 15 feet maximum height.
· Sign on building will comply with ordinance (2ft x 8 ft)

· The two sheds will be removed.

· Certain asphalt areas identified behind the building will be replaced with a stone bed.

· They will use a 6 foot board on board fence around north and west side the property.

· A landscape berm will be used in lieu of a fence on the east side (Crescent Road) side.

· There will be  a lighting inspection.

· The lights will be turned off at 10:45.

· No cars for sale on the property, no outside storage of damaged vehicles.

· No auto body work will be done

· Driveway on the Columbia (right turn only) will be made more narrow to discourage left turn in.

· Canopy roof and building roof will match.
· Landscaping in the southeast corner will remain

· Requested waivers will be granted

Mr. Cannilla asked that a photo rendering of the proposed building be brought to the next meeting.  He also asked that a sign rendering be brought as well.
Mr. Senesky stated that if he is authorized to prepare a favorable resolution, the application would be voted on at the next meeting, and also memorialized at that meeting.

Mr. Iantosca made a motion to authorize the attorney to prepare a positive resolution, second by Mr. Noss.

Roll:  Iantosca, yes;  Noss, yes;  Cannilla, yes;  Gallina, yes;  Chiarolanzio, yes;  Novalis, yes;  Zeien, yes
Mr. Noss made a motion to carry the application to the March 2, 2016 meeting without further notice, second by Mr. Gallina.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.
On a motion duly made and seconded the meeting was adjourned at 10.45 p.m.
Marlene Rawson






February 17, 2016
Board Secretary
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