
Zoning Board of Adjustment

Regular Meeting Minutes

February 18, 2015
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, February 18, 2015 at 7:00p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman

Mr. Jeffrey Noss, Vice Chairman
Mr. James Gallina

Mr. Mark Iantosca

Mr. Martin Chiarolanzio
 Mr. John Novalis 
Mr. Rick Zeien (2nd Alt.)

Members Absent:
Mrs. Peggy Simmons (1st Alt.)
Also Present:
Mr. Kurt Senesky, Esq., Board Attorney
Mr. Robert Michaels, Planner
Mr. Michael Sgaramella, Engineer
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:00 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”
Approval of Minutes:
Approval of Minutes from February 4, 2015 Meeting.

Mr.  Iantosca made a motion to approve the minutes, second by Mr. Gallina.
Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.
Resolution of Approval:

Matt & Caitlin Brown



Application  # BOA15-3


82 Edgewood Road



front & rear setback violation


Block 2408, lot 13

Applicant is seeking approval for expansion of a pre-existing non-conforming structure and front and rear setback violations, in connection with the construction of multiple additions.

Mr.  Gallina made a motion to approve the resolution, second by Mr. Noss..

Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.
D-Variance:

HPT TRS WYN, Inc.



Application # BOA 15-1

175 Park Avenue




non-permitted use

Block 1301, Lot 3

Applicant is seeking approval for a temporary conference center tent.

Steve Schaffer, Esq. of Burns & Schaffer represented the applicant.  The applicant is better known as Wyndham-Hamilton Park Hotel and Conference Center.  It is located in an R-44 zone has been at this location for 28 years by use variance approval. The hotel changed ownership last year.  
The applicant is asking for an extension of the 2006  site plan approval in which the hotel received approval for a new hotel wing consisting of 68 rooms, conference center, and parking lot.  For various reasons, these additions were never built.  They received one extension already in 2008, and the permit extension act has kept those approvals intact. Due to expiration of permit extension act, they are now asking for another extension for this addition project beginning July 1, 2015 to June 30, 2016  in order to preserve their building rights. 

The applicant is also asking for an extension of the site plan waiver approval in order to continue to utilize the temporary tent until October 31, 2017.  The tent is used from April 1st  to November 1st of each year. 
Mr. Schaffer gave a brief history of the temporary tent that exists on the property. In July, 2007, the hotel received approval for a temporary conference center tent structure via a site plan waiver.  This approval was renewed several times and the Permit Extension Act has kept that approval intact but will expire on June 30, 2015.   

Mr. Schaffer is prepared to present a full site plan if necessary, however, there have been no changes to the operation of the tent structure since 2007.   It is a fabric skin tent covering anchored to a metal frame that surrounds the outdoor tennis courts.  It is located 400 feet off Park Avenue.  There have been no complaints identified.
The new owners have spent $10 million already in upgrades and branding.  They acknowledge that they need a more permanent conference center that they fully intend to build eventually. 

Mr. Senesky verified that should the Permit Extension Act be renewed, a Board approval would not be necessary and he would not have to use one of the permitted extensions.
Mr. Cannilla noted that the hotel has a shared parking agreement with Fairleigh Dickinson University (FDU) for 71 parking stalls.  An extension of site plan approval would be contingent upon the hotel getting approval from FDU that this parking arrangement that will cover the extension period requested.  A new application would need to be applied for in the event that could not get this approval  They will also need FDU’s approval for this request  since they are the owners of the land that a portion of the future parking lot will be built on.
Ryan Schneider, Vice President of Operations at Wyndham stated that the tent will be utilized for meetings and events as it has been for the past 8 years.  It is 5,700 square feet and is needed for seasonal use.  It is used four days per week on average.   An extension of approval on the permanent addition is being requested, and once this addition is built, the tent would cease to be used. 
It was reiterated that FDU must be made aware of this new extension and provide the parking agreement or a new application with a parking variance will be required.

Mr. Cannilla opened the meeting to the public.  Seeing no questions or comments, he closed the meeting and called for a motion on the temporary tent usage until October 31, 2017.
Mr.  Gallina made a motion to approve the application temporary tent structure, second by Mr. Iantosca.
Roll Call:  On a roll call vote all members present and eligible voted to approve the application.
Mr. Cannilla called for a motion to approve the extension of the site plan approval for a new hotel wing and parking lot area until June 30, 2016.
Mr.  Iantosca made a motion to approve the extension of the 2006 site plan approval with condition of securing the necessary parking arrangement, second by Mr. Gallina.
Roll Call:  On a roll call vote all members present and eligible voted to approve the application.
C-Variance:

AGA Construction, LLC



Application # 15-4


22 Keyes Street




excessive building coverage


Block 101, Lot 18



Applicant is seeking approval for excessive building coverage of 2% on a newly constructed home.
Steven Azzolini, Esq. represented the applicant.  His client is a builder who purchased and subsequently demolished the existing home and built a new home on the lot.  Fred Meola is the engineer involved in the project.  He stated that the architect indicated to Mr. Meola that the building coverage was 15% and plans were submitted to the Florham Park Building Department for approval.  However, the architect did not know that building overhangs and porch coverings are included in the building coverage numbers.
There is also a small side entrance that was enclosed during the construction process by the client, thus creating additional building coverage.  The engineer recalculated all the building coverage numbers and then realized that the overhangs and the front porch were not included in those numbers.
They recognize  that this hardship is self created and is not grounds for approval but stated that there was no intent to deceive the Borough.  However, they acknowledge that there was a breakdown of communication between the applicant’s professionals but also an oversight by Borough staff. The client relied on his professionals.  But they submit that the permit was issued  without verifying the coverage numbers.  
As a result of the Borough Engineer’s memo, there is a change to the improved lot coverage.  The original plan has the improved lot coverage at 24.2%.  The client’s engineer corrected this and the new lot coverage number as of 2/13/15 is now 30%.

Mr. Cannilla disagreed with the applicant’s suggestion that there was an error on the part of a municipal employee.  The set of plans that were approved by the construction official were signed and sealed by a licensed civil engineer and registered professional architect. The square footage was at or below the maximum permitted.  He reiterated that there was no mistake made by a Borough employee.
Fred Meola, professional engineer was sworn in.  He was hired to do the topography grading plan.  The original architectural plans were changed to a new home his office modified the plans and testified that his associate verified with the architect that all building coverage is included in the numbers.  It was since discovered that was incorrect in that the overhangs were not included in the architectural plans.
A-1:
revised drawing of page 1 of 1 dated 2/13/15 (recalculated building coverage)
A-2:
initial surface grading plan submitted showing 15% building coverage

Mr. Cannilla questioned the numbers.  Mr. Meola said that he had his office staff calculate the entire perimeter of the structure and then add one foot for the overhangs.  Mr. Meola verified that the driveway calculations are correct.  The improved lot coverage is shown at 4,494 square feet and includes all sidewalks, driveway, generator pad, patio.
The final plans showed the overhangs.  The architectural drawings and the surface grading plan go to the Building Dept.  The architectural drawings submitted to the building dept. showed the overhangs.     The side entrance is depicted on the 2/13/15 plans but not on the January 2015 plans.  The enclosure was not constructed in that time period, but before.
 Mr. Cannilla verified that the applicants states that the overage of building coverage of 225 square feet is as a result of the enclosure and the overhangs.
The meeting was opened to the public for questions.
Robert Young, 28 Keyes Street.  You keep talking about overhangs but they are considered part of the structure.   Did you (Meola) review all every document and plans and signed plans without checking the numbers?

Meola:
 I signed it but my office personnel checked numbers.

Young: 
I did not see any overhangs depicted on the plans that I viewed.  It showed a dotted line.
Cannilla:  Overhangs were shown on Jan. but not accurate, no front porch or side enclosure not accurate.

Andy Fiore Jr., AGA Partner, was sworn in.  He stated that he hired both Mr. Meola and the architect when they wanted to build the new home.

A-3:
set of 10 photos of current home at 22 Keyes Street
A-4:
construction permit dated 8/14/13

A-5:
building, electrical, plumbing, fire inspection sheets/permits
Mr. Fiore said that the plans were changed to include an enclosing the side entrance.  He did not notify anyone and did not realize that this would affect the coverage.  All permits were secured.  He did not know he was over on coverage and did not intend to build a home that needed a variance.  When he tried to get a final CO he was told he was over on coverage.  He stated that the home is under contract.
Mr. Senesky confirmed there were two mistakes that were made.  The roof overhangs were not included.  This is the mistake of the architect and the engineer.  The addition of a side enclosure is Mr. Fiore’s fault.

At the request of Mr. Cannilla, calculations were done by Mr. Meola and the total square footage of the side entrance enclosure is 65 square feet. 

 The January drawing shows total of 2598 square feet which includes the side enclosure.  Feb. drawing says 2573.
A-6:
home to the left as you face 22 Keyes

Mr. Sgaramella explained that close-out requires an auto cad submission with the as-built structure.   When the engineering assistant did the calculations, the overage was discovered.  It is 17% and 29.9% on original drawing.
Mr. Novalis asked if there was a drain in the stairwell.  When did the steps get enclosed?  Was the drain on the plans from the beginning?

Mr. Fiore stated that the stairwell was enclosed from the beginning when they framed the house.  He did not know if the drain was part of the plans.

Mr. Senesky questioned why Mr. Fiore enclosed this when he knew what the building coverage was.

Mr. Fiore said that this was the first home he has built in Florham Park and he didn’t understand. He said that the framer did not have a drawing and went off the foundation.

The meeting was opened to the public.

Robert Young, 28 Keyes Street.  How many homes have you (Fiore) built in Florham Park?

Fiore:
Two are finished and three are under construction.
Young:  
The architectural drawing does not match what is there;  this is a violation of the construction permit.  Field changes cannot be made with building department approval.  The front porch overhang  does not exist.  The side enclosure does not exist.  There are no roof overhangs on the January drawings, but have been added to the February drawings.  You also took the drain out of the stairwell.

Fiore:  He did not know that the drain was there.

O-1:
front facade of home (submitted by Young)

Mr. Chiarolanzio questioned how he passed the framing inspection.

Christopher Szynczak, licensed professional architect for the project was sworn in.  He designed the home for AGA Construction.

A-7:
set of architectural plans (16 drawings) submitted to the Borough and issued for permit on 
7/16/13.

Mr. Szynczak stated that his firm did the drawings two years ago and does not recall a conversation about building coverage with Mr. Meola.  He stated that he does not indicate total building coverage or lot coverage, only living area and garage area.  He stated the engineer provides those numbers.  The exhibit A-7 included overhangs at about 8 inches at the gabled ends and 1 foot soffits, and a shed roof over the steps.  It does not depict an enclosed side entrance.
There was some discrepancies as to how large the overhangs are.

Mr. Cannilla stated that they may need to get real numbers by re-measuring.

Mr. Szynczak  discussed the need for overhangs and how they also add richness.
Mr. Cannilla stated that the building coverage number is 15% and how good looking a home is irrelevant.

Mr. Azzolini stated that this is a hardship because his client built what he was approved for.

Mr. Cannilla stated that this home was approved on the drawings submitted.  It was represented that it was 100% in compliance with the zoning ordinance.

Mr. Szynczak said that he cannot attest to whether the building matches the architectural drawings.  He was not asked to perform site visits.
When asked who completes the zoning application, Mr. Szynczak stated that he never competes permits.

Mr. Chiarolanzio stated that it is usually the owner, not the architect.
Mr. Sgaramella thought that whomever submitted the zoning application put the incorrect numbers down.
Gary Fiore, part owner of the property stated that he submitted the zoning application. Fred Meola’s drawings did not show the side entrance.  He admitted that even if the side came off, it is still over the 15%.   He did not do the calculations.  The building coverage number of 15% came from Fred Meola, the engineer.    
Gary Fiore  said that the architectural drawings and the engineering site plan were different and no one checked it.  He stated that the plans were approved by Steve Jones.

There was more discussion on the drawing and roof overhangs.  There seemed to be discrepancies in the coverage amounts.  Mr. Meola concluded that all the roof overhangs must be re-measured for accuracy in numbers.
Mr. Cannilla remarked that all the drawings have been signed by professionals.  The numbers indicate that the home is 13% larger than it is permitted by code to be.  Developers should not build to the limit because there is no margin for error.
A-8:
new construction on 32 Keyes Street home

Gary Fiore stated that the home appears to be the same size as the other new homes that are being built on the block.  He said that 13% sounds like a lot but to the naked eye it looks the same.  

Mr. Azzolini repeated that there was no intent to fraud or deceive the Borough.  There were only mistakes made.  This is not a detriment to the neighborhood and not out of character with the area.  
Mr. Novalis said that the applicant has been caught at the end of the project with the as-built plan.  They should have been checking  as the project progressed.  He asked what they would be willing to do to remediate the excess coverage.

Gary Fiore said that maybe they can remove the slate patio and walkway although that is only lot coverage, maybe the side entrance but he thinks that it could be a safety issue.
Mr. Novalis questioned if the side entrance would even be used.

Mr. Senesky stated that the applicant knew full well that the changes were not approved and you built it anyway.

Gary Fiore said that even if the entrance was not here, they are still over on coverage.

Robert Young, 28 Keyes Street.  You (Gary Fiore) filled out the zoning application.  Was the information accurate and did it match the plans?  Yes. 

Young:  When was the foundation location submitted? You proceed at your own risk until then. 

Young:  Did architect submit as-built plans?  

Szynczak: We did not do as-built and we did not submit any plans for the house.
Meola:  We did not do as built plans, the foundation location survey was done by Andrew Clarke.

Andrew Fiore:  Not submitted.  Architectural firm never approved.
Mr. Cannilla stated that he is not comfortable that the coverage numbers are accurate.  He wants these numbers validated.  The step enclosure currently equals 25% of the coverage violation of 250 square feet.
Also, regarding the A-8 exhibit and the comment that the home and looks no larger than other homes on the block, Mr. Cannilla said there is no way to tell from a street view if 22 Keyes Street is the same size as the others.

Mr. Cannilla also stated that the town is experiencing more and more storm water issues with the larger homes being built.  The applicant must think about what they are or are not willing to do about their problem.  
Mr. Azzolini stated that they need to verify how much they are not in compliance by.

He asked for thoughts of the other Board Members.

John Novalis stated that there are things that can be changed on this home to lessen the problem.

Mark Iantosca said that he wants valid coverage numbers first.  There are things that can be one.  Options must be explored.

Jeff Noss also wants the accurate numbers but feels it was an honest mistake.

Marty Chiarolanzio wants the exact numbers so they have correct information before making a decision.  Money has been spent  plans and then you changed them and added a side entrance.  He is also bothered by the overhang issue and does not understand how the applicant’s professionals made this mistake.
Other board members agreed that accurate numbers must be submitted.

Steve Azzolini asked that the application be carried to the March 4, 2015 meeting without further notice.

Seeing no further questions or comments, Mr. Cannilla asked for a motion.
Mr. Iantosca made a motion to carry the application to the March 4, 2015 meeting without further notice, second by Mr. Chiarolanzio.
Roll Call:  On a roll call vote all members present and eligible voted to carry the application.
On a motion duly made and seconded the meeting was adjourned at 10:30p.m.
Marlene Rawson






February 18, 2015
Board Secretary
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