
Zoning Board of Adjustment

Regular Meeting Minutes

February 3, 2016
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, February 3, 2016  at 7:00p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Jeffrey Noss, Vice Chairman

Mr. Mark Iantosca

Mr. John Novalis 
Mr. James Gallina

Members Absent:
Mr. Martin Chiarolanzio
Mr. Rick Zeien 

Also Present:
Mr. Kurt Senesky, Esq., Board Attorney
Mr. Michael Sgaramella, Board Engineer
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:00p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Request for Extension of Approval:

5.
U.S. Northeast Properties, LLC


Application # BOA 12-12


119 Columbia Turnpike


Block 2001, lot 7

Applicant is seeking a one year extension of approvals for preliminary and final site plan.

Steven Azzolini, Esq. represented the applicant.  The request is for a one year extension on a previously granted approval (March 20, 2013) for preliminary and final site plan approval for Lot 7.01 of the property and preliminary site plan approval for lot 7.02.

Approvals are protected by the Permit Extension Act until June 30, 2016.  The applicant requests a one year extension on these approvals which will protect against changes in zoning.  The period of protection will run from June 30, 2016 to June 30, 2017.

During the initial hearing process, the applicant requested to build a porte cochere over the existing sewer easement.  This request was subject to Borough Council approval.  Since then, the applicant reconsidered and decided to move the easement instead.
The associated subdivision deed and cross access easement have been filed and are currently under review.  The subdivision will be perfected by June 30, 2016.

Mr. Cannilla verified that the Permit Extension Act was renewed since the application was approved so there are no issues.
Seeing no other questions, Mr. Cannilla called for a motion.

Mr. Iantosca made a motion to approve the extension, second by Mr. Noss.  

Roll:  All members present and eligible voted to approve the extension (Cannilla-abstain).
C-Variance:
5.
Samie & Parvin Shokry



Application #  BOA15-13


76 Ridgedale Avenue



excessive building coverage


Block 2301, lot 24



accessory structure in the front yard

Applicant is seeking approval to construct a carport.

Carried from the November 18, 2015 meeting.

Mr. Senesky reminded Mr. Shokry that he is still under oath.  He asked him if he was abandoning his first application.
Mr. Shokry stated that yes, he was abandoning that request.

Mr. Senesky stated that he reviewed the 200 foot list of owners that were required to be noticed and has some concerns.  He observed that while some owners were send notices via certified mail, others appear to be hand delivered/personal service.  Mr. Shokry stated that he hand delivered some notices and did this before the first mailing.  Mr. Senesky also asked Mr. Shokry about several of the utilities on the list that were not sent notices.

Mr. Shokry stated that he has since noticed the utilities he missed the first time.  He explained that the Newark post office did not recognize the address on these and so they were not sent out initially.  He took them again and sent them out a few days later.  

Mr. Senesky asked the Secretary what date was postmarked on the second mailing.  The date was January 25, 2016 which is only nine days before the meeting date.  Mr. Shokry explained that he tried to send them out the first time but the post office gave him trouble.  Then there was a snowstorm and he could not get out to the post office until Monday, January 25, 2016 due to the bad weather .  
Mr. Senesky said that he further observed that at least one of the property addresses on the official 200 foot list was not signed by the owner.  In addition, there are no dates next to many of the signatures and he asked when he hand delivered them.  They are supposed to be dated.
 Mr. Shokry testified that he delivered them on January 16 and 18, 2016.  Mr. Shokry said that the address in question is not owned by the person on the 200 foot list that he was provided anymore.  The person who signed for the notice told him that he is now the owner.

Mr. Cannilla asked when he received the 200 foot list from the Tax Assessor.  Mr. Shokry stated in July 2015.  Mr. Cannilla said that it is an old list and it is very possible that there are new owners.  A new list should have been obtained.
Mr. Senesky told Mr. Shokry that the Board cannot hear the application because the notice requirements have not been met.  They are compelled to follow Municipal Land Use Law.

Mr. Shokry became upset and explained again how the post office resisted taking some of his certified mail.  He then was delayed due to the bad snowstorm.  He also said he delivered by personal service to everyone on the list.  The person on the list at the one address stated that he is the new owner of the property.  He did not feel that this is his fault.
Mr. Shokry said that he has done everything he was told to do with respect to this application.  He had a new survey done and spent a lot of money on mailings so far. He did not feel it was fair to require that  he re-notice.  

He also added that he is being taxed on more property that he actually owns and has been for many years.

Mr. Sgaramella clarified to the Board that there is an  inconsistency  about the amount of right of way that the County has on Mr. Shokry’s  property.  

Mr. Senesky and Mr. Cannilla said that is irrelevant to this application and a separate matter.

Mr. Senesky and Mr. Cannilla both stated that Mr. Shokry must choose another date and re-notice properly in order to be heard.  Mr. Senesky recommended sending everybody certified mail so there are no problems or questions.  If he chooses to hand deliver the letters, he must be sure that the signer is the owner/name on the 200 foot list. They must sign and print their name and date.
Mr. Noss asked what his plans are for making this a valid application.  He asked if Mr. Shokry understands that it must be re-noticed in order for the Board to hear the application.

Mr. Shokry continued to protest about a new mailing and reminded the Board of the time and money he has spent thus far.
Mr. Senesky told him that everyone on the new list must be re-noticed if he wants to proceed with the application  since this is a new application.

Mr. Cannilla again stated the notice requirement and told Mr. Shokry that it is not the Board of Adjustment, but this is something that he must do according to Municipal Land Use Law. 

Mr. Shokry said that he will re-notice the people who received them late but that is all he will agree to re-notice.  He does not feel that he should re-notice the others since he already sent them notice.  
Mr. Cannilla asked Mr. Shokry if he would like to be heard on March 16, 2016.
Mr. Shokry did not select a date and said he would think about it and let us know.  He did not indicate whether he was withdrawing the application or going forward with a new date.  He then left the room.
Mr. Cannilla and Mr. Senesky agreed that the application should be carried to the March 16, 2016 BOA meeting and notice will be required.
Mr. Iantosca made a motion to carry the application to the March 16, 2016 meeting.  Notice is required since it is a different application.  Second by Mr. Gallina.
Roll:  All members present and eligible voted to carry the application.
On a motion duly made and seconded the meeting was adjourned at 8:00 p.m.
Marlene Rawson
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