
Zoning Board of Adjustment

Regular Meeting Minutes

March 16, 2016
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, March 16, 2016  at 7:00p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Jeffrey Noss, Vice Chairman

Mr. James Gallina
Mr. Rick Zeien 

Members Absent:
Mr. John Novalis 
Mr. Martin Chiarolanzio
Also Present:
Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:00p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:
Approval of Minutes from March 2, 2016 Meeting.

Mr. Zeien made a motion to approve the minutes, second by Mr. Gallina.
Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.
Resolution of Approval:
1.
U.S. Northeast Properties, LLC


Application # BOA 12-12


119 Columbia Turnpike


Block 2001, Lot 7

Applicant is seeking a one year extension of approvals for preliminary and final site plan.

Mr. Gallina made a motion to approve the resolution, second by Mr. Noss. 
Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.

2.
Shaan Realty, LLC


Application #BOA15-17

84 Columbia Turnpike


preliminary & final site plan

Block 1003, Lot 5

Applicant is seeking approval for a gas fueling station/repair facility  with a canopy.
Mr. Noss made a motion to approve the resolution, second by Mr. Gallina. 
Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.

C Variance:
3.
Samie & Parvin Shokry



Application #  BOA15-13


76 Ridgedale Avenue



excessive building coverage


Block 2301, lot 24



accessory structure in the front yard

Applicant is seeking approval to construct a carport.

Carried from the February 3, 2016 meeting. Applicant has re-noticed.

Mr. Shokry stated that he thought that the carport location was considered the side of the house.  Mr. Cannilla stated the on a corner lot, there are 2 front yards and this is the Afton Drive side. Mr. Cannilla said this is a building coverage variance as well.  

Mr. Shokry calculated his building coverage to be 16.92%.  However, the Engineering Department reviewed the application and calculated it to be 17.8%.  He did all the measurements and does not understand where the differences are.  He included the overhangs.
 Mr. Cannilla said we must use the Engineering Dept. number since  his number was not done by a licensed surveyor.  The lot coverage remains the same since the carport is proposed to be over a portion of the  paved driveway.
Mr. Shokry also mentioned that the County ROW is 66 feet which is much more that he thought and he believes that he has been overpaying on property taxes because of this.  Mr. Cannilla said that is a lot coverage issue which does not affect this application.
The variances are for excess building coverage and also front yard setback.  Mr. Shokry stated that he works in government.  He said that no one has a problem with the location.  He needs the carport for protection of his vehicle from weather elements such as snow.  

Mr. Cannilla said that there is a history of variance requests from Mr. Shokry.  He had a past variance granted to him for a bedroom addition on this same side.  The front yard setback was granted to be 23 feet.  Now Mr. Shokry is back for an additional 13 feet in the same location.  Other previous variance requests were discussed.

Mr. Senesky told Mr. Shokry that he is charged with demonstrating the needed criteria for justification of the variance request.  In the case of a C-1 variance, he must demonstrate a hardship to the property.  If he is seeking a C-2 variance, he must demonstrate that his request will result in a benefit to the community and not a detriment to the zone plan.
Mr. Cannilla said that he is not sure there is a hardship to the property.   He gave examples of credible property hardships that would be acceptable.  

Mr. Senesky reminded Mr. Shokry that he had a garage at one time that fronted Ridgedale Avenue, and he enclosed it for living space.  It is difficult to now claim and prove a hardship.

Mr. Shokry said that at the time he needed the living space for his family and he was young.  Now that he is older, he needs the coverage from the snow.

Mr. Noss said that this is a significant deviation from the zone plan. Mr. Shokry must explain how this will not be a detriment to the neighborhood or the zone plan. If a variance is granted, it stays with the property forever.
Mr. Shokry said that no one had any objection when he delivered the notices to his neighbors.  
Mr. Senesky explained the negative criteria.  This must not be a detriment to the public good and cannot impair the purpose of the zone plan and ordinance.

Mr. Shokry replied that it is a Board decision, not his.
Mr. Cannilla explained  that Mr. Shokry must prove that this plan is good for the entire  town and not just him.  He commented that no one has a front yard setback that is 10 feet from the property line that he is aware of.  Maybe the house on Brooklake Road that was built in the 1700’s.

Mr. Shokry stated that he has applied and asked for it because he needs this. He feel that it is his right since it is his property. 

Mr. Noss said that in the future you may have neighbors that disagree with your plan.  The Board must defend the zone plan.  Mr. Shokry must prove that this is better for the zone plan and there must be a good reason.  It cannot impair the town as a whole.  In addition, granting of this could lead to more and more similar requests by others.
Mr. Cannilla said that in many cases, people relocate when their property no longer meets their needs.  

Mr. Shokry stated that in the city of Newark, the zoning ordinance changed when the population grew.  Twenty five years ago, Florham Park had a smaller population.
Mr. Cannilla replied that we must follow the rules that the ordinance tells us now.  Maybe the ordinance will change in 50 years.  But right now, Florham Park wants more space between homes.  
Mr. Shokry stated that it is his property and he pays taxes.
Mr. Noss said the variance could be detrimental to the town. You must explain to us why we should grant this.   Although it is your property, there are no intrinsic rights in civilized communities.

Mr. Zeien stated that there is a philosophical difference in that you feel like people should be able to do anything they want with their property.

Mr. Cannilla asked Mr. Shokry if he has a hardship or not.  Did anything affect your property that created a hardship?  He also said that he does not see a reason that this would be good for the community.
Mr. Senesky asked Mr. Shokry if there is anything about the property that would indicate that this proposal would advance the purpose of zoning.  He explained again what must be proven in order to claim a hardship.  It cannot be personal to you.
Mr. Shokry said “no”, but said that it is a hardship because he is old. He said that he has nothing more to add.

Mr. Cannilla reviewed his understanding on the variance requests.  Regarding building coverage, Mr. Shokry already expanded the dwelling twice.  If he did not, then there may have been room for a garage.  Regarding setback in the front yard, the zone plan clearly encourages light, air, and open space in and around the community.  This plan is in conflict with this.  The property is not suitable for another structure and he does not see a reason for the Board to allow this.
Mr. Shokry argued that the Board advised him to find another space in the yard for a garage.  Why did you tell me that if you say there is no room?
Mr. Senesky said there could be somewhere on the property that would not require this amount of relief.
Mr. Cannilla responded that we have many applicants that reconsider and explore other options to lessen the footprint such as removing sheds, reducing decks, etc.  Maybe you could have done something in the back yard, but you did not want to do that.

Mr. Noss also remarked that there were some suggestions made, but Mr. Shokry was not responsive to any constructive dialogue.

Mr. Senesky stated that Mr. Shokry was told to look to see if there was somewhere on the property that would not require this amount of relief.  No one told you to put it where you did.

Mr. Shokry continued to argue that he has been to three meetings for this.  I wanted an attached garage and was told no.  It is not fair to me and I was not told this.  I paid the application fee and should have been told that I could not put the carport in the front yard.
Mr. Cannilla said that you knew what the setbacks are and you could have investigated other locations that may have worked, but you elected not to do it.

Mr. Shokry stated that Mr. Cannilla did not answer his mail and he should have been told that he could not do this. 

Mr. Cannilla replied that he cannot respond to applicants outside of the hearing. That is the land use law.
Mr. Cannilla asked Mr. Shokry if he had a final comment and Mr. Shokry stated that he should have been told right away that he could not do this.
Mr. Cannilla opened the meeting to the public.

Mr. Gallina commented that we have been generous with our time.  The building cannot be this close to the road and he apparently does not understand this.  Maybe other locations would have been a better choice.

Mr. Cannilla called for a motion.
Mr. Gallina made a motion to deny  the application, second by Mr. Noss. 
Roll Call:  On a roll call vote all members present and eligible voted to deny the application.
4.
Domenic Verrico



Application # BOA16-1

4 Elmwood Road



excess building & lot coverage, rear yard setback


Block 4004, Lot 3

Applicant is seeking approval for excess building and lot coverage, plus rear-yard setback in connection with an addition where a deck exists.

Mr. Verrico said that he lives in the Beechcrest section of town.  There is a small addition to the rear of the home and a small deck beyond that.  The proposal is to enclose the deck for additional living space.
Mr. Cannilla noted that there is somewhat of a debate as to whether the deck is already considered building coverage.  If it is attached, it may be considered building coverage.
Mr. Verrico stated that the addition and the deck share the same joists.

Mr. Senesky said that there is definitely no lot coverage variance, although there is some vagueness on decks as they pertain to building coverage. 
Mr. Cannilla said that he does not see a difference in building coverage but the rear yard setback will increase by 5.8 feet since decks are permitted to protrude into the setback.  The requirement for a rear yard setback is 40% or 46.26 feet and they are asking for 24 feet as it exists today with the deck.

Mr. Verrico stated that it is a small home and they need room for their family as well as another bath.

Mr. Cannilla  said that the Board is sensitive to lot coverage and would not want to see additional coverage in the future.  There are significant water management issues in Florham Park.  Also it is a known fact that these properties are quite undersized for the zone they are in.
Mr. Senesky noted that the home is in a developed neighborhood.  Many homes have similar additions.

Mr. Noss agreed and said that many homes in Beechcrest have additions much like the one that is being proposed.  It is consistent with the neighborhood.

Other Board members had no concerns.

Mr. Cannilla opened the meeting to the public.  Seeing no comments, he called for a motion.
Mr. Noss made a motion to approve the application, second by Mr. Zeien. 
Roll Call:  On a roll call vote all members present and eligible voted to approve the application.
On a motion duly made and seconded the meeting was adjourned at 9:00 p.m.
Marlene Rawson
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