
Zoning Board of Adjustment

Regular Meeting Minutes

March 18, 2015
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, March 18, 2015 at 7:00p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman

Mr. Jeffrey Noss, Vice Chairman
Mr. James Gallina

Mr. Mark Iantosca

Mr. Martin Chiarolanzio
 Mr. John Novalis 
Mr. Rick Zeien (2nd Alt.)

Members Absent:
Mrs. Peggy Simmons (1st Alt.)
Also Present:
Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:00 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:
Approval of Minutes from March 4, 2015 Meeting.

Mr.  Gallina made a motion to approve the minutes, second by Mr. Novalis.
Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.

Approval of 2014 Board of Adjustment Audit:
Chairman Cannilla stated that the applications to the Board of Adjustment underwent many modifications and were subject to conditions prior to approval.

Mr.  Iantosca made a motion to approve the Audit, second by Mr. Noss..

Roll Call:  On a roll call vote all members present and eligible voted to approve the Audit.

C – Variance:
1.
AGA Construction, LLC



Application # 15-4


22 Keyes Street




excessive building coverage


Block 1909, Lot 18



Applicant is seeking approval for excessive building coverage.

Carried from the March 4, 2015 meeting without further notice.




Steven Azzolini, Esq. represented the applicant.  He stated that an accurate measurement of all overhangs has been completed with the oversight of Borough Officials.  Mr. Azzolini wanted to clarify some information that a member of the public, Robert Young, had brought up at the previous meeting.  He had questions on the framing inspection.
Gary Fiore, who was previously sworn in, stated that there was a framing inspection performed.  The inspector came and had an  issue with the hurricane clips that should have been on the side entrance.  They failed the inspection for that reason.  They installed the hurricane clips and passed the follow-up inspection.
A:9:  UCC slip of a framing inspection performed by Inspector Ron Bauer.

Mr. Chiarolanzio asked if the inspector looked at the on-site plans.  Mr. Fiore did not recall that information.  Mr. Chiarolanzio stated that the inspector is supposed to look at the plans to be sure that the structure is being built according to the plans.

Mr. Azzolini stated that the side entrance was never on the plans.

Mr. Chiarolanzio asked if the architect approved the plans for the side entrance.

Christopher Szymczak said that he provided the plans but did not evaluate the condition and cannot attest to the framing as he did not see it during framing.  He prepared this after it was already built.
A-10:  As built plans of side entrance for footprint (dated 2/25/15).

The meeting was opened to the public.  There were no questions.

Fred Meola, project engineer, referred to the updated plans and verified that all overhangs were re-tabulated.  He reported the following changes:


Building coverage from 17.1% to 16.8%.


Lot coverage from 29.9% to 29.4%    

Mr. Cannilla stated that he is comfortable that the numbers are accurate.

Mr. Meola also stated that there is no additional storm water runoff and the seepage pit will handle all.
Mr. Cannilla commented that it is still an oversized home even without the overhangs and the side entrance.  These numbers were not double checked even when they knew he was so close to the maximum allowable amount.  He further stated that the overage equates to a home that is now 10% larger than it is allowed to be.

Mr. Meola stated that he has made some adjustments to the protocol in his office and that all numbers will be validated and checked going forward.

Mr. Cannilla said that there is no hardship in this case and no benefit to the community as a whole.  How will they make this better?

Steve Azzolini stated that the home is not a detriment to the community.  He noted that there were errors all around.  There were inspections and the checks and balances did not come up with anything.  His client may be able to remove a portion of the patio or the side entrance.

Mr. Senesky felt there is negative criteria in that it will impact the zone plan.  The side entrance and overhang is glaring.  This was an admitted and purposeful act.

Mr. Cannilla commented that the house was too big before the side entrance was added on.  We are very sensitive about overbuilt properties.

Mr. Meola noted that there was no available property to buy in order to make the home comply.  All homes contiguous to the property were the minimum size of 15,000 square feet.  The building coverage is 271 square feet over the maximum amount.
The meeting was opened to the public for questions and comments.  There were none.

Mr. Novalis asked what the submission was.  He asked about the side entrance and whether it was being removed.  He commented that removing the patio space will not make an impact.  Mistakes can be made, however, other builders are paying attention to this.  What happens when the next mistake comes in?

Mr. Noss stated that it is clear that the applicant has made mistakes and the structure is built.  There should be some concessions because it is a danger to the zone plan and open space. The side piece is not necessary.  It was built without a building permit.
Mr. Gallina agreed that mistakes were made and thought that the side entrance roof should be eliminated.

Mr. Zeien did not think that would do very much towards addressing the excess building coverage and maybe giving up some of the patio would be a better concession.
Mr. Chiarolanzio thought it is a nice looking home and it was an honest mistake.  But this is a big issue and there ought to be concessions.  If this happens again with other builders, there must be severe consequences.
Mr. Senesky added that there is no connection between the improved lot coverage and the excess building coverage.  It is not the job of the board to penalize applicants.  The purpose is to determine whether or not this site is appropriate for a variance.  He reviewed the statute for both C-1 and C-2 variance proofs.
Mr. Cannilla stated that this Board will not negotiate an agreement.  

10 minute break.

Mr. Azzolini stated that his client will remove the side porch.  This is equal to 50 square feet of building coverage.  They will mitigate any drainage issues that this will cause.
The building coverage now is 1.48% over what is permitted and is 16.48%

Mr. Cannilla said he is still very uncomfortable with the application and said it is one of the most difficult ones  he has been involved with.  Removing the overhangs would have damaging consequences and affect drainage.   He would like to see other modifications or adjustments made someplace else.
There were no other comments or questions from the Board.  Mr. Cannilla asked for a motion one way or the other.

Mr. Gallina made a motion to approve the application with the removal of the side entrance structure, second by Mr. Noss.
Gallina, yes;, Noss, yes, Cannilla, no;  Iantosca, yes, Chiarolanzio, yes, Novalis, yes, Zeien, yes.

2.
Sabastiano Bassolino



Application # 15-5


8 Elmwood Road




building coverage, lot coverage


Block 4004, Lot 5

Applicant is seeking approval for the construction of an addition.

Mr. Bassolino and Douglas Asral, architect, were sworn in and began testimony.
Mr. Asral stated that the homeowner needs an addition to the first floor to increase the living space in the small home.  He is also raising the attic roof to provide for a full size room but this will not expand the footprint of the home.  They also want to build a deck.
A-1:
photo of the rear of the home

The addition is 13 ft 6” (with the overhangs) and it will increase the building coverage to 21.7%.

It was noted that upon an inspection of Borough records, no permits are on file for the existing patio or shed.  Mr. Bassolino stated that he bought the home in 2010 and the patio and shed were already there.

Mr. Cannilla asked if there were any considerations given to the existing conditions in order to lessen the variance.  He stated that the Board realizes that this neighborhood has small lots and it is not unusual to see building coverage requests at 18%.  However, this application is suggesting a large amount of building coverage.  In addition, the deck is impacting lot coverage.

It was determined that a rear yard setback variance is needed as well due to the 12x16ft. deck.

Mr. Sgaramella verified that the shed is included in the building coverage.

Fred Meola, applicant’s engineer, was sworn in.  He stated that the applicant will amend the application to remove the shed and that will reduce the building coverage to 20.25%. 

 In addition, he will remove the gravel covering and bluestone path on the south side of the home.  They will also remove the 2ft wide concrete sidewalk that runs from the porch to the street.  They will update the plans and numbers to reflect the changes.

The applicant requested to be carried to the April 1, 2015 meeting in order to draw up new plans.
Mr.  Iantosca made a motion to carry the application to the  April 1, 2015 meeting without further notice, second by Mr. Gallina.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.

3.
Universal Institute



Application # BOA15-6


9 Woodbine Road



building & lot coverage, rear yard setback


Block 3701, Lot 41

Applicant is seeking approval for the construction of a deck system and ramp.

Timothy Saia, Esq. represented the applicant.  This application involves a home for individuals with disabilities.  His witnesses were Lisa Lasso, VP of Universal Institute, and Gerald Novak, architect for the project.

Lisa Lasso explained that they are a facility that is licensed by the State of New Jersey and they provide housing to individuals with brain injuries and developmental disabilities.  They purchase ranch style homes and they make them handicapped accessible.   This home is for 4 individuals and needs to be fitted with a permanent ramping system.  Currently, there are temporary aluminum ramps that have been installed so that they were able to occupy the home.  State code requires that one bedroom must have an exterior door.  The door will open to a deck that leads to ramps that will go around the home to the driveway.  
At the present time there is a concrete patio.  This will be removed and replaced with a composite style deck.  The deck and ramps result in excess coverage, necessitating the variance.

The building coverage is proposed to be 28.8% where 15% is the maximum.

The lot coverage is proposed to be  48.7% where 30% is the maximum.

A rear setback variance is needed as well.

Mr. Novak stated that the lot is substandard in size due to the former cluster zone that it was developed in.  No drainage issues will be created by this project.  They cannot reduce the decking system due to state requirements.  He described how the rear deck system would be used.
A-1:
Photo Board

Mr. Cannilla asked if they investigated other options that would minimize the variances.

Mr. Novak stated that they cannot mitigate the problem.  They need the ramps.  
Mr. Cannilla asked about the garage and removing a portion of the driveway.  He discussed ways of trying to reduce the coverage.  He stated that this may have been able to be redesigned if they had consulted prior to purchase.    He asked if the pavement that is beyond the garage could be eliminated.

Mr. Novak said that no town has given them this much trouble.  
Mr. Cannilla stated that any variance runs with the land.  Someday they will move out.  Future owners will be permitted the coverage amounts that are decided upon for this application.  It is important to the zoning ordinance to have it be  reasonable.

Mr. Novalis noted that the driveway is huge.  He suggested moving the garage door to the front and eliminating the side driveway.

The meeting was opened to the public.
Michael Sgaramella, 15 Woodbine Road.  What material will be used for the deck system?

Novak:  A composite wood product.

Sgaramella:  Can the ramp and the walkway be concealed?

Lasso:  No one has ever complained.

Sgaramella:  What will it look like?  Can we see pictures?  Did you consider removing part of the driveway?

Lasso: A circular driveway is benefit when getting disabled people in and out of the home.  I always try to make the homes fit in with the neighborhood and deck system will be a mahogany colored composite.
Mr. Alexander, 11 Woodbine Road.  What is the purpose of the deck?  We want to keep our privacy.  Your employees are smoking and the van makes a lot of noise as it is idling, especially at night.
Lasso:  The deck will be used so the residents can sit outside, like other people use their decks.  We  can plant large bushes along the side property line to preserve your privacy.
The Board suggested that they investigate whether the ramp can be concentrated more in the rear of the home.  Employees could have one designated area for smoking further away from neighbors.

Ms. Lasso stated that the van is likely noisy due to the back-up alarm.  There is also an staff shift change that happens at 11:00 p.m. which may generate noise.   She noted that she is extremely  sensitive to the neighbors and will do what she can to minimize any disturbance.

Mr. Cannilla also brought up that the van should be parked on the side driveway and not in front of the door, even when there is a circular driveway.

The applicant asked to be carried to the April 15, 2015 meeting in order to explore ways to minimize the excessive coverage.

Mr. Cannilla called for a motion.
Mr. Iantosca made a motion to carry the application to the April 15, 2015 meeting without further notice, second by Mr. Noss.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.

On a motion duly made and seconded the meeting was adjourned at 10:30p.m.
Marlene Rawson






March 18, 2015
Board Secretary
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