
Zoning Board of Adjustment

Regular Meeting Minutes

March 19, 2014
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, March 19, 2014 at 7:30p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman

Mr. Jeffrey Noss, Vice Chairman
Mr. Lambert Tamin

Mr. Russ Corrao 
Mr. James Gallina

Mr. Mark Iantosca

Mr. John Novalis (2nd Alternate)

Members Absent:
Mr. Matthew DeAngelis 

Mr. Martin Chiarolanzio (1st Alternate)

Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:30 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”
Approval of Minutes:

Approval of Minutes from the March 5, 2014 Meeting.
Mr.  Iantosca made a motion to approve the minutes, second by Mr. Noss .

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.
Approval of 2013 Audit:

Mr.  Tamin made a motion to approve the 2013 audit, second by Mr. Iantosca .

Roll Call:  On a roll call vote all members present and eligible voted to approve .

Resolution of Approval:

6.
FDU – Theatre Classroom


Application #BOA14-3


145 Park Avenue



D variance, site plan with c variance


Block 1301, Lot 1

Applicant is seeking approval for upgrades to a theatre classroom and other related improvements.

Mr.  Iantosca made a motion to approve the resolution, second by Mr. Noss.

Roll Call:  On a roll call vote all members present and eligible voted to approve .

C – Variance:

Martin & Josette Valenti


Application #BOA13-11


20 Elmwood Road



excessive lot coverage, excessive


Block 4004, Lot 11



building coverage, side yard setback, 







fence height

Applicant is seeking approval for a shed, patio, walkways, and fence height.

Carried from February 19, 2014 without further notice.
Edward Jalil, the applicant’s engineer, reviewed the latest information about the application.  He reminded the Board that the lot size is only half the size of the typical size of 15,000 square feet in the R-15 zone.

He stated that the Borough Engineer confirmed that the drywell that is installed is adequate.

Mr. Cannilla asked if the shed was included in the total building coverage.  Mr. Jalil said that the shed coverage is identified separately on the plan as .9%, but it was not included in the building coverage.  This will increase the building coverage to 23.1%.  

Mr. Jalil verified that the surveyor stated that the building overhangs were included in the coverage calculations.  

Mr. Jalil stated that the rear yard fence will be relocated to inside of the property line.  The fencing on the northwest side will be reduced to a conforming 6 feet.  They will remove 113 square feet of pavers.

Mr. Jalil could not verify what the existing conditions were prior to all the improvements because he did not actually see it.

The paver patio and walkway will now be at 10.2%.  The shed number is new for this application.  

The application states that the improved lot coverage was existing at 37%.  The proposed numbers are now amended to the following:

Building coverage is now 23.1%

Improved lot coverage is now 46.5%

Fence variance has been removed.

Mr. Noss clarified that the 2006 variance approval was for an addition and a deck to increase the lot coverage to 37%.

This request is for a paver patio and walkways, and a shed area that will add an additional 10% to the lot coverage.

He said that the Board must be equitable to all applicants.  Just because the applicant mitigates any water issue with a drywell system does not necessarily justify additional lot coverage. 
Mr. Senesky added that for a C-2 variance, the homeowner must prove that the benefit to the public good outweighs any detriment.  There is no planner to offer testimony to the substantial percentage of lot coverage.  Regarding a C-1 hardship, if the shed was there before he purchased the home, that could be considered a hardship.
Mr. Valenti described how he bought the home and it was affordable.  In 2006, he needed to put an addition on to the home because of his growing family.  Now he wanted to complete the landscaping plans for the outdoor space.
Mr. Cannilla stated that all homeowners can say that.  The Board cannot say “yes” to you but “no” someone who has a larger property.  

Mr. Novalis said that when the 2006 addition was granted, Mr. Valenti knew then that his coverage numbers were over the amount allowed.

It was pointed out that the old resolution states that the lot coverage granted was 33.17%.  This is not consistent with the testimony that the lot coverage prior to this latest work was 37%.  Where is the other 4%?

Mr. Senesky stated that it is not an excuse  for Mr. Valenti to say he did not know about this process because anyone can say that.
Mr. Cannilla said the lot coverage is the biggest issue.  He is struggling with the application and he would like good planning testimony to justify the size of the variance being requested.  He is also not comfortable with the discrepancy in what was actually existing before any work was completed.

Mr. Valenti stated that he has conceded to removing some elements.  He does not want to compromise the design any further.
Mr. Noss said that the Board needs to be fair to all.  Coverage can be reduced further.  Other applicants would not be granted this amount of coverage.

Mr. Valenti replied that the Board of Adjustment has granted large variances in the past, and described one in particular where he stated that a variance was granted for 47%.
Mr. Senesky said that the factual situation in each case is different.  
Mr. Valenti stated that he admitted that he did the work without permits, and that he was wrong to do it.

Mr. Cannilla said that Mr. Valenti has mitigated the coverage to some extent, although he feels that there are still a lot of walkways.  He asked if they were all really necessary and perhaps there could be grass areas instead.
Break.

After conferring with his engineer, Mr. Valenti said he will remove the paver area around the shed except for a 4 x4 square foot area for the trash.  He will remove the walkway from the deck to the patio but leave a 4x4 square foot area at the foot of the deck.  This will result in a 3% reduction in lot coverage, making the total improved lot coverage percentage to be 43.5%.

Mr. Novalis asked about the shed which is another issue.  It is too close the property line.
Mr. Valenti said there are no plans to remove the shed because he needs the space.   It is an area of his property that is unused.  He said he got the idea for it from several of his neighbors who have the same shed in the same place.  He stated that he will install siding on it to match the house.

Mr. Cannilla stated that it may be space that is unused, but it also represents open space between the properties.   There does not appear to be a hardship, although he does need the storage space.

Mr. Cannilla opened the meeting to the public for questions.  
Paul Chase, owner of 22 Elmwood Road:  Will the fence height be made 6 feet?  How will that be done?

Mr. Valenti stated that he did not know how the contractor will make it lower.

Paul Chase:  Is the shed detached from the house?  Why can’t it be placed in the back yard corner?  What is the benefit to the public to having it there?  Mr. Chase said that it is too close to his living room and it takes up the space between the properties.
Mr. Valenti stated that the shed is detached, but he does not want it in the back corner because it is too far away from the area that the items in it will be used.  The benefit would be to him.
It was noted that a variance would be needed in any location that was not at least 10 feet from the property line.

Mr. Senesky asked if the shed could be placed in the rear of the home near the home.

Mr. Valenti said that he would lose a grassy area.

Paul Chase stated that a change in property grade of more than one foot within five feet of the property line requires a variance.  A surface grading plan is needed as well.
Mr. Senesky said that component is subject to the approval of the Borough Engineer.

Mr. Valenti said that all the water has been properly managed.

Mr. Valenti indicated that this is a personal attack by Mr. Chase.
Mr. Cannilla said that he thinks this is not only is this a drainage issue but an esthetic issue as well for Mr. Chase.  Mr. Chase does not want to see an unfinished concrete wall and that is why he is asking how the fence would be lowered.
Paul Chase said that the concrete retaining wall can be seen from his side of the property.  He also does not want the wall to collapse on his property.  Also, if the fence was removed, he would just see a concrete wall and he does not want to look at that.

Mr. Valenti testified that no more of the concrete wall will be shown. 
Mr. Jalil said that the property was sloped that way prior to the wall and the retaining wall and the new drainage system have reduced the amount of runoff to Mr. Chase’s property.
Mr. Cannilla verified with Mr. Valenti that when the fence is altered, it will be no higher off the ground than what it is today and Mr. Valenti confirmed that.
The Board agreed that a surface grading plan will be a condition of approval.

The Board reviewed the application as it now appears.  There is an additional 7% in lot coverage.  The side yard setback is less than 10 feet.  There is an additional .9% of building coverage over what currently exists.  There is variance request  for a 2 foot retaining wall in the rear most corner at the property line.

Due to the significant size of the lot coverage request, the Board asked that Mr. Valenti submit revised plans by April 2, 2014 and asked that he carry the application to the April 16, 2014 meeting.
Mr. Valenti agreed to carry the application and to the extension of time until April 16, 2014.

Mr.  Iantosca made a motion to carry the application to April 16, 2014 without further notice, second by Mr. Noss.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.
8.
John Huang



Application #BOA14-4


5 Harvale Drive



front yard setback, excessive

Block 2305, Lot 5


building coverage

Applicant is seeking approval for a one story rear addition and a front portico.

John Huang, the applicant, was sworn in.  He stated that the application is for a one story rear addition to expand the kitchen.   It will extend 6 feet into the rear yard, but will remain within the building footprint.  Also, he is proposing a front portico of about 4 feet over the existing steps.  
The building coverage is an additional 1.2% over what is existing and 3.3% over the maximum allowed.  Lot coverage remains under the maximum allowed.

Mr. Cannilla explained the allowance in the ordinance for porticos, but that it permits a slightly smaller size.  This size would need a variance.    The front setback would become 36.1 feet.

The existing rear yard deck is not roofed.  The rear addition is minimal and  will not be visible to the adjacent neighbors since it is in between two wings of the home.  The front portico is a reasonable request as it offers protection from the elements.
Mr. Cannilla asked if the applicant would be willing to agree not to build a second story over the attached one story wings at the rear of the home.  Mr. Hwang agreed and stated he has no plans to do so.

This will be made a condition of the resolution.

There were no other questions from the Board.

Mr. Cannilla opened the meeting to the public for questions or comments.  Seeing none, he closed the meeting and called for a motion.

Mr. Gallina made a motion to approve the application, second by Mr. Tamin.

Roll Call:  On a roll call vote all members present and eligible voted to approve the application.

On a motion duly made and seconded the meeting was adjourned at 10:20 p.m.
Marlene Rawson
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