
Zoning Board of Adjustment

Regular Meeting Minutes

March 4, 2015
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, March 4, 2015 at 7:00p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman

Mr. James Gallina

Mr. Martin Chiarolanzio
 Mr. John Novalis 
Members Absent:
Mr. Jeffrey Noss, Vice Chairman
Mr. Mark Iantosca

Mrs. Peggy Simmons (1st Alt.)
Mr. Rick Zeien (2nd Alt.)

Also Present:
Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:00 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:
Approval of Minutes from February 18, 2015 Meeting.

Mr.  Gallina made a motion to approve the minutes, second by Mr. Chiarolanzio.
Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.

Resolution of Approval:
1.
HPT TRS WYN, Inc.



Application # BOA 15-1

175 Park Avenue




non-permitted use

Block 1301, Lot 3

Applicant is seeking approval for a temporary conference center tent and extension of the 2006 site plan approval for hotel improvements.

Mr. Senesky stated that as required,  a permanent easement was given to Wyndham Hamilton Park by FDU for parking.

Mr.  Gallina made a motion to approve the resolution, second by Mr. Novalis.
.

Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.

C – Variance:
2.
William & Heather O’Day



Application # BOA 14-16


43 East Madison Avenue



front yard setback


Block 3504, Lot 5

Applicant is seeking approval for front yard setback relief for a two story addition.

Carried from the November 5, 2014 meeting  without further notice.

The Applicant requested to carry the application to the April 1, 2015 meeting without further notice.
Chairman Cannilla made note of the application being carried numerous times.  He requested that should the applicant again reschedule the application to beyond April 1, 2015, they will be required to re-notice.
Mr.  Gallina made a motion to carry the application to the April 1, 2015 meeting without further notice, second by Mr. Novalis.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application 
3.
Peter Bronsnick




Application #BOA15-2


3 Farr Lane




fence violation


Block 2201, lot 3

Applicant is seeking approval to install a 6 foot solid fence in the front yard.

Andrew Brosnick, Esq. represented the applicant, Peter Bronsnick.  Peter Bronsnick was sworn in.

Mr. Senesky informed the applicant that unfortunately there are a number of Board members who are absent tonight.  There are enough present to hear the testimony but a majority vote tonight would be 3 out of the 4 members present.  The applicant may choose to wait until the next meeting for a vote in order to have more members present and eligible to vote.
The Applicant agreed to present the case tonight, but he wants to wait for another meeting for a vote.

Mr. Bronsnick gave some background on why the applicant is here tonight.  The home is on the corner of a very busy street.  It is a new construction home in which the builder installed a 6 foot solid panel fence in one of the front yards, where it is not permitted by code.  Mr. Bronsnick stated that he was only informed of the violation when he went to the closing on the property. 
Mr. Bronsnick stated that the fence is needed due to privacy and safety concerns.  He has small children and also a small dog.  He believes that a semi-solid fence could trap a child, and the dog could escape as well.  He also does not want his backyard to be visible from the street for safety issues.

Mr. Bronsnick said that Ridgedale Avenue is a busy, well traveled road.  The headlights from passing cars shine in his family room windows.  In addition, there is a lot of foot traffic since it is very close to the middle school.  He added that the fence was installed lower than street level, as the property slopes away from the road and sidewalk.  He said it does not look as high as it is due to the topography of the property.
Peter Bronsnick said that it is set back nearly 35 feet from the sidewalk and street.  He had trees planted in front of the fence that will further screen it and improve the esthetics.  He noted that there are several fences in the area that are non-compliant.
Mr. Cannilla was unaware of any non-compliant fences on Ridgedale Avenue other that one in particular that is close to the traffic light at Greenwood Avenue.
Mr. Cannilla explained where the fence must be placed in order to be compliant.  Because it is a corner property, there are more restrictions on locations.  A 6 foot, solid panel fence must line up with the edge of  the home and it would enclose a much smaller area.
Mr. Bronsnick stated that a 4 foot fence would not look congruent with the rest of the fence and would detract from the property.

Mr. Senesky reminded Mr. Bronsnick that the Board must view this application as if the fence was not there.

Mr. Cannilla clarified what types of hardships can be considered when justifying a variance.  Having small children and pets cannot be considered a hardship.  There must be unique circumstances relating to the property.

 Mr. Bronsnick said the safety of his children is an important factor and should be considered.  He liked the lot when bought the home.  It is ¾ of an acre and he wants to use all of it.  A semi-solid fence would not conceal his yard equipment and would not look as nice as this fence.
Mr. Novalis commented that he knew it was a corner lot when he bought the home.  Landscaping with evergreens and trees  can be used for privacy and give him the same result.
Mr. Bronsnick said it was represented to him that he would have this fence when he bought the home.  He said that he did not install the fence.  The builder installed it.  He bought the home with the understanding that the property would be fenced.  

Mr. Cannilla suggested putting a 4 foot compliant fence closer to the sidewalk, use landscaping as privacy screening, and he would get the same effect.
Mr.  Cannilla reminded Mr. Bronsnick that the property must be unique and special enough to warrant a variance.  This is because the variance will run with the land.  The applicant can move out at some future date, but the variance stays forever.

Peter Bronsnick said that the reality is the fence is there now.  Is it possible to swap out panels for compliant panels?   He said that he is doing  this on behalf of the builder and using his own resources.  The cost of a total replacement will be extremely high.

Mr. Cannilla said that he cannot advise him what to do, but perhaps taking some time to think about options that would make the application more reasonable but still serve its purpose.  They also should consult with the installer about cost saving options and ideas.
Mr. Gallina said that he the installer of the fence should have known what the code permits. Mr. Bronsnick  spent a lot of money putting the fence up and it should have been checked prior to installation.  He liked the idea of installing a compliant fence closer to the sidewalk.
Mr. Chiarolanzio stated that corner properties have lots of limitations because of the two front yards.  All this should have been fleshed out prior to installation.  The fence company had to know and the builder had to know.  It is unfortunate that you are now here.  He does not see a hardship here at all.
Board members felt that because the builder does a lot of work in Florham Park, he probably knew there were rules.
Mr. Bronsnick said that this was not done maliciously.  

Mr. Cannilla opened the meeting to the public.  There were no questions.

Mr. Cannilla asked Mr. Bronsnick what he would like to do at this point.  The Board can vote on the application or they can ask to be carried to a future date.
Mr. Bronsnick requested that the matter be carried to the April 1, 2015 meeting so that they can explore their options.  They also granted an extension of time to April 1, 2015.

Mr. Gallina made a motion to carry the application to the  April 1, 2015 meeting without further notice, second by Mr. Chiarolanzio.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.
4.
AGA Construction, LLC



Application # 15-4


22 Keyes Street




excessive building coverage


Block 1909, Lot 18



Applicant is seeking approval for excessive building coverage of 2% on a newly constructed home.

The Applicant was represented by Steven Azzolini, Esq.  Mr. Azzolini requested that the matter be carried to the March 18, 2015 meeting without further notice or publication.

Mr. Gallina  made a motion to carry the application to the  March 18, 2015 meeting without further notice, second by Mr. Novalis.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.

On a motion duly made and seconded the meeting was adjourned at 8:00 p.m.
Marlene Rawson






March 4, 2015
Board Secretary
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