
 Borough of Florham Park

Planning Board

Work Session Meeting Minutes
April 27, 2015

The Work Session Meeting of the Borough of Florham Park Planning Board was called to order on Monday evening, April 27, 2015 at 7:00p.m. in the Municipal Building located at 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael DeAngelis - Chairman

Mrs. Jane Margulies – Vice Chairman
Mayor Mark Taylor

Mrs. Carmen Cefolo-Pane
Mr. Michael Cannilla
Mr. Gary Feith

Mr. Joseph Guerin

Mrs. Anne Maravic 
Mr. John Buchholz (1st Alt)
Mr. Martin Valenti (2nd Alt)

Members Absent:
Mrs. Gina DeLuca

Also Present:


Mr. Michael Sgaramella, Borough Engineer
Mr. Robert Michaels, Borough Planner

Mr. John Wyciskala, Esq. Board Attorney
Statement of Adequate Notice:

Mr. DeAngelis issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin board in the Municipal Building; filing said notice with the Clerk of the Borough forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with N.J.S.A. 10:4-6, et seq., “Open Public Meeting Act.”

Site Plan Waivers:

none
April 27, 2015






Marlene Rawson








Board Secretary    



Borough of Florham Park

Planning Board

Regular Meeting Minutes
April 27, 2015
A Regular Meeting of the Borough of Florham Park Planning Board was called to order on Monday evening,  April 27, 2015 at 7:00 p.m. in the Municipal Building, located at 111 Ridgedale Avenue, Florham Park, New Jersey
1.
Call to Order.

2.
Adequate notice has been given in accordance with the Sunshine Law.

3.
Announcement – There will be no new testimony after 10:00 p.m.

Members Present:

Mr. Michael DeAngelis - Chairman

Mrs. Jane Margulies – Vice Chairman
Mayor Mark Taylor

Mrs. Carmen Cefolo-Pane
Mr. Michael Cannilla
Mr. Gary Feith

Mr. Joseph Guerin

Mrs. Anne Maravic 
Mr. John Buchholz (1st Alt)
Mr. Martin Valenti (2nd Alt)

Members Absent:
Mrs. Gina DeLuca

Also Present:


Mr. Michael Sgaramella, Borough Engineer

Mr. Robert Michaels, Borough Planner

Mr. John Wyciskala, Esq. Board Attorney
Approval of Minutes:
4.
Approval of minutes from the  April 13, 2015 meeting.
Mr.  Guerin made a motion to approve the minutes, second  Mr. Feith
Roll:  On a roll call vote all members present and eligible voted to approve the minutes.

Conditional Use:

8.
N.Y. SMSA Limited Partnership d/b/a Verizon Wireless
Application # 15SPW-5


325 Columbia Turnpike




conditional use


Block 502, Lot 2

Applicant is seeking conditional use approval for rooftop installation of a wireless communications facility known as a  small network node.

Applicant has requested that the application be carried to the May 11, 2015 meeting without further notice or publication.

Mr.  Cannilla made a motion to carry the application to the May 11, 2015 meeting, second by Mrs. Margulies. 

Roll:  On a roll call vote all members present and eligible voted to carry the application

Executive Session (7:12pm-7:45pm):

Mayor Taylor made a motion to go into Executive session, second by Mr. Guerin
Roll: By acclimation all members present and eligible voted to go into Executive Session.

Preliminary & Final Site Plan:


Florham Park Sports Dome and Event Center, LLC

Application 15SP-2


70-76 Passaic Avenue




preliminary & final site plan with


Block 4202, Lots 4 & 5 (Florham Park)


variances


Block 42, Lot 8 (Chatham Borough)

Applicant is seeking approval for the construction of an event center that will include 2 permanent buildings, dome, and pool.

The applicant was represented by Susan Rubright, Esq.

Mr. DeAngelis stated that a letter has been received from the Borough Attorney of Chatham Borough relating to this application.  He requested that the contents of the letter be read in to the record.  He made a motion to have it read into the record, second by Mr. Feith.

Roll:  On a roll call vote all members present and eligible voted have the letter read into the record. 

Board Attorney John Wyciskala stated that Chatham Borough Attorney James Lott sent a letter dated 4.23.15 with requests for certain conditions regarding this application.  They are not present tonight.  He gave a summary of the contents.  Mr. Lott  attended 4.13.15 Planning Board meeting with the Chatham municipal engineer. After a review of the application material with The Chatham Borough Mayor and Council and its potential impact to Chatham Borough, they stated in the letter that they want confirmation that there will be no connection to Chatham Borough water and sewer.  They also stated that although they value the of mutual aid arrangements, they will not be the primary provider of it for this facility for routine emergencies.  They requested that the Planning board require the applicant to close the sports and recreational facility during any special event that is held in the catering room and also to limit the attendance to this event 300 as a condition of approval.   They also requested that the Chatham Municipal Clerk receive reasonable advance notice of a special event.
Susan Rubright, Esq. introduced herself again for the record, and commented that requests such as this are generally not accepted in letter form without the writer being available for questions.  She made the following statements regarding the conditions requested in the letter:

The proposed development will not connect to Chatham sewer and water and will connect to Florham Park.
She does not believe that the mutual aid issue is the purview of the Board or the Applicant.
They will agree to give notice via certified mail of events of more than 300 attendees to the Clerks of Florham Park and Chatham.

They do not agree and object to limiting  attendance to 300.  They maintain that occupancy is limited by the Construction Code occupancy standards and available parking.  They have made numerous concessions to ensure that the Board is comfortable with the number of parking spaces including removing a dome  and moving the basketball court into the main building. They will meet the occupancy code.  This is not a legal condition and they are not seeking a variance for it.  The parking standard is met and  the variances for side yard setback and the dome height that are being sought do not impact occupancy.  

John Wyciskala stated that he thinks the mutual aid arrangement is  that Florham Park is the primary provider and Chatham Borough would be secondary.  

Ms. Rubright stated that Eric Keller, Traffic engineer for the Applicant, gave extensive testimony on parking and stated that based on the parking standard, the occupancy limit is 750.  He is here to answer any questions on that.
Mike Cannilla: I may be confused.  Are you saying that your applicant’s testimony at the last meeting is not accurate? Or do you want to change the proposal that the applicant gave at the last meeting? I specifically asked what the maximum occupancy is, and I thought the answer was “what do you want the number to be?”.  I said that we will not give you a number. What is the proposed maximum occupancy number for the site by the applicant?  The answer that was given was 420. That was testimony by the applicant as to their intent maximum number of occupants.
Ms. Rubright: The professionals, Mr. Keller and Mr. Jarmel, talked about a number of different occupancy numbers of the facility, the occupancy of  basketball court and also the dome.  We did not agree to a facility occupancy limit for events, other than occupancy code requirements.  There was quite a few numbers that were discussed at the end of the meeting and the 420 number you referenced to,  when comments were made in an agitated atmosphere and attitude, and what they would do if fistfuls of money were thrown at them. I submit  that the whole discussion was not  appropriate on either side.  
Mr. Wyciskala said we should hear some testimony, it is still an open hearing.

Mr. Cannilla and Mr. DeAngelis reminded Ms. Rubright that she summarized the application using the number 420 in her review.

Mr. Cannilla: We heard the testimony of your professionals. After that we talked about a variety of groups that would be using your facility and that is when I asked what is the maximum occupancy?  The response was given and it was then reiterated in your summary and that is what was to be in the resolution.

 Mr. Cannilla:  Chatham Municipal attorney Jim Lott left  that meeting believing that this was the largest number that would be on this site.  They are not here this evening.  If he thought that was subject to would change, they would be here.  The number was stated several times and there is no reason that he should think that it would be different.   If you are proposing that it will change, since we know that they have a concern with that, then we should table that so that we can notice them to make them aware that you are proposing to change it.  It would not be proper to proceed and change that number without notifying them.

Ms. Rubright: I repeatedly stated that the occupancy would be limited by the occupancy code and the parking.  The temperature and climate in the room got heated and it was only then that my client said what number do you want?  I would submit that it was not a proper statement and against my advice. You cannot treat this application differently;  it is guided by the occupancy code and the parking.

Mr. DeAngelis: You do not have a variance for parking, but you do have variances for front yard parking and parking space size.  Can you meet the parking requirements without them?  You are depending on those variances.  The variances for parking space size and front yard parking are interrelated to the number of parking spaces.  You can’t have it both ways.
Mr. Valenti: Your client did throw the number out and I seconded the motion made by Mr. Guerin to draft the resolution based on that number that your client shouted out. How can you say now that the number is no longer in use after he gave us that number?  It was your client that gave us that number and that is what we used to move forward.

Ms. Rubright:  I understand that the number was given, but there was other numbers that were discussed  as well.  Maybe we can have Mr. Wolkstein testify about his rationale for that and also how agitated everyone was and also the comments about gobs of money being thrown at them.
Mr. Cannilla asked if they did not have the front yard parking is it possible that the parking numbers would be affected and they could have more or less parking?  Ms. Rubright said her engineer must testify to that.  They wanted as large a setback as possible for the structure.
Mr. Cannilla: If you did not have the front yard variance, it may have affected your parking count and then your ultimate  occupancy.  There are concerns about traffic on the road and in the site.  We asked for a maximum number from you.  The applicant said what number do you want? I specifically replied that we do not provide you the number.  You must tell us what your intent is.  That number was then reiterated by you.  To change it now, when a neighboring municipality clearly has concerns, is probably not appropriate.
Ms. Rubright: The letter should not be considered for that reason without the person being here.  He should have made it his business to be here or send someone.  It was clear at the end of the meeting that Mr. Wyciskala was writing a resolution in draft form.  It was not final and we would be back for possible further discussion.  It was Mr. Lott’s choice not to be here.  He understood that the hearing was still open and that the resolution was a draft.  That is part of the reason why we can’t take petitions or letters that can’t be discussed. We should not hold this applicant up now because of what Mr. Lott may or may not think.  It would be out of order.
Mr. Wyciskala: The hearing is still open, and his firm was instructed to draft a resolution of approval. My notes reflect an agreement to put a number limitation in the resolution.  Mr. Cannilla has a made a point. I leave it to the Board.  Mr. Lott heard statements from the audience about a limitation. He is not here tonight as a result of the outcome of that meeting.
Mr. Wyciskala said that what he is hearing that the  Board may feel that  Mr. Lott had no reason to think that we were going to a revisit an occupancy number.

Mr. DeAngelis said that a minimal change to the occupancy number is one thing in the resolution but to pull the number out completely is a substantive change.  That is not supposed to take place on the night (of approval).
Mr. Wyciskala said that the Board can certainly hear more testimony.

Ms. Rubright said that that number was given by her client at the end of a heated discussion. Because it was late, she does not remember using it in her summation.  But if  she did, she did it because she was taking her cue from her client.

Ms. Rubright:  There  is nothing wrong with coming back in hindsight when cooler heads prevail and say wait a minute.  I remember very specifically saying I don’t want a number limit because it is governed by the occupancy code and the parking.   When we get something in a draft resolution, I conferred about the number with Mr. Wyciskala and whether we can have some measurable standards by which we could be guided.  It is a draft and there is room for changes and revisions.   The number was agreed to by my client in an inappropriate way and at a time of the meeting when we should have been adjourned.  I am making the argument that it should be reconsidered.
Ms. Rubright said that Mr. Jarmel can testify to what is the occupancy of the dome and the facility is and her client can testify to when they would close the facility. 
Mr. Valenti wanted clarification that the things would go on in there would be related to the sports uses like hockey games and basketball.  
Ms. Rubright:  It would be accessory uses that are accessory to the sports, and recreation uses.  It would be parties with sports related themes such as bar mitzvahs, birthday parties, weddings, those kinds of events. 

Mr. Feith:   I think the transcript should be obtained so we all know what was said and what was not said.  I don’t rely on peoples’ memory. If we are going to consider new testimony then I want to see what was committed to the record.  I would suggest that you come back with a transcript so we can all read it and we know what the intent was and we will go from there.
Mr. DeAngelis asked if the Board is comfortable with more testimony and whether we would be comfortable with major changes and voting on it.  He does not personally agree with making substantive changes and memorialize it the same night.
Break:  8:15-8:25 p.m
Susan Rubright stated that after conferring with her client, they understand the Board’s position and will now request an occupancy limit of 550. Noting the Board’s concerns on this being a new use to review ,and whether they will be adequately parked, they will agree to a limit of 550.  They feel that in order to be facility to be viable, the occupancy must be 550.  She clarified that the number of 420 was a response to how many could be in the basketball court area. 
Mr. DeAngelis:  I am confused because we had testimony that there could be a large party of 400 people plus staff in the basketball area, and then the facility would close down.  The dome would be used for birthday parties and things like that.  What part of the facility would a large party of 550 be?
Ms. Rubright: A party in the dome. Mr. Jarmel testified that the dome could hold thousands of people under the occupancy code, although that is not the intention.  And whether there is available parking to facilitate that or not,  is open to question.  Then the rest of the facility would close down.

Mr. Cannilla asked what 550 people would be doing in the dome.

Ms. Rubright stated that she is not going to give testimony on that and she does not want her client shouting out, but perhaps a sports banquet.
 Mr. DeAngelis felt that if we go anywhere away from what is there, we are opening up to a substantive change.
Mr. Wyciskala said that he will defer to the Board on that.  There is a draft resolution that spoke to a number of 420, but the Board can hear the testimony and make a determination.  They can  hear  and consider the rationale for any proposed change since the meeting is still open.  

Mr. Valenti asked if there is a traffic study for when 550 people would arrive, stay, and leave at the same time.  The previous testimony was that there was a majority of drop-offs.
Mr. DeAngelis said that he is trying to come up with the rationale for a substantive change and he felt that more than 15% is a substantial change either way, up or down.
Mr. Cannilla: The traffic flow for one large event with 550 participants plus staff, all at the same time, is quite different than for activities that occur at staggered times.  There was significant testimony about all the events being complimentary to each other in this regard.  We never discussed 550 people coming for a single event.
Ms. Rubright reminded him that the submitted traffic report was prepared when the operation was proposed on a much larger scale, prior to the downsizing.  It was much more conservative. She does not want to debate that testimony but she knows that Mr. Keller testified that this is much smaller.
Mr. DeAngelis:  The hearing is still open and they can provide additional testimony.  They can justify the higher number if they want and then the Board can debate it. I can’t guarantee that anything will change.  We did say it is still open and members of the public have chosen to be here or not. They can bring up any testimony and we can decide whether we are making any changes or not, or whether we are voting or not.  
Ms. Rubright stated that unfortunately her traffic engineer, Eric Keller,  had to leave for the evening.  She then stated to the Board that they will not propose any change tonight with the understanding that if her clients want a larger number in the future, they will return to the Board to request that for relief from that condition with appropriate testimony.  
Mr. Wyciskala said that there is nothing to preclude the applicant from coming back at a later date when they are operational and have a track record.  
Mr. DeAngelis:  Sounds reasonable.  So what your are saying is that you have nothing new for tonight and you want the Board to consult. 

Ms. Rubright asked Mr. Wyciskala to review the draft resolution and changes.  There are the standard conditions of approval, and some typos.  Other conditions include:

· the lot consolidation of the 2 FP lots
· no improvements to be on the Chatham lot
· NJ American Water will supply the water
· FP Sewer will supply sewer service (may be a fair share fee due to pump station)
· the Engineer will determine were the Zamboni ice shavings will go
· the ice rink is limited to teams and training (no open skating)
· dome lighting to face downward
· maximum occupancy will be 420 persons (exclusive of employees and staff)
· reasonable written notice to the Municipal Clerks of Chatham and Florham Park for parties exceeding 300
· current business activity will cease at the commencement of construction
· single phase project construction, although ice rink may be at a later date
The variances include side yard setbacks, parking in  front yard, height of dome, parking space size.  The Applicant shall be entitled to come back to the Board in the future to request relief from the occupancy restriction.
Jane Margulies requested that the trash pick-up be between 7am-6pm.

The meeting was opened to the public.  Seeing no questions or comments, Mr. DeAngelis called for a motion.
Mr.  Guerin made a motion to approve the application, second by Mr. Valenti. 

Roll:  Guerin, yes; Valenti, yes, DeAngelis, yes; Margulies, yes; Cefolo-Pane, yes; Cannilla, abstain; Feith, yes; Buchholz, yes.
Mr.  Guerin read the resolution into the record and made a motion to memorialize the resolution with the non-substantive changes that were agreed to, second by Mrs. Margulies. 

Roll:  Guerin, yes; Margulies, yes; DeAngelis, yes; Cefolo-Pane, yes; Feith, yes; Buchholz; yes;  Valenti, yes.
Discussion:
9.
Rock GW – proposed GDP amendment discussion

Douglas Henshaw, Esq. was there on behalf of Rock GW, LLC.  Rock GW is asking for some additional amendments to the GDP to be considered.  This includes some new uses.

Bob Manna, Vice President of Lodgeworks, was sworn in and provided testimony.  He presented a color rendering of the proposed hotel.  It will have 161 rooms, 4000sf meeting space, 88 seat restaurant and 56 seat bar.  Also an indoor pool, library, and fitness room.  He described the different room styles and categorized the hotel as upscale.  It is a 4 star hotel and the closest one to Florham Park is located in New York City.  They estimate the number of employees to be 25 full time and 20 part time.
Tom Taranto, President of the Bergen County United Way, was sworn in and provided testimony.  What is being proposed is special needs supportive housing.  These projects are in various municipalities.  The proposal calls for 3-4 buildings that would be residential style.  Typically, these projects serve the local base.  Tenants are selected by them.  They are not a direct service provider;  that is done privately.  This project is not contingent to the other residential.  They are waiting to see from COAH what the highest yield would be before deciding exactly what style will be constructed.  They are hoping for apartments or a shared home.  They prefer one story style.

Doug Henshaw added that supportive housing will not impact traffic.

Brian McMorrow, Rock GW Engineer, was sworn in and provided testimony.  He reviewed the current building configuration on the lot, and discussed the proposed changes.  They include:
· a new hotel with a smaller footprint (161 rooms) up to 200,000 sf
· 2 free standing exterior restaurant pads by the hotel (7,800sf and 9,500sf)

· supportive housing with 40 beds

· parking lot for overflow parking (Realogy)

· additional medical office space (130,000sf)

They will show proof that this will be no burden to Florham Park.  They also will ask for some signage adjustments in the PUD ordinance.

Mike Cannilla asked if they would consider reducing the residential portion is currently 425 units to a smaller number, because other uses have grown.
 Brian McMorrow stated that it is not being considered at this time.
 Both Mike Cannilla and Mike DeAngelis agreed that they would like to see some reduction in the residential portion, especially due to the approval of Corporate Suites.
Mr. Henshaw stated that Rock GW is supporting the idea of a flyover of Columbia Turnpike to Route 24 but it is very frustrating on all sides.
John Wyciskala explained that it is the Governing Body who would take action on any ordinance change; however the first step in the process is to gain the endorsement of the Planning Board.

Bob Michaels is working on the draft changes to the PUD ordinance and will be reviewed by the Board Attorney and the applicant’s professionals before going to the Planning Board.

Mike Sgaramella stated that they must show that the traffic will work with the new plan.

Bob Michaels noted that the hotel has gotten smaller, going from 250,000sf to 130,000sf. and will be reflected in the amended ordinance.
They added that the restaurants would not be fast food style. Also, there may be 3 restaurants on the 2 pads. The medical use would be a specialty care facility.

There were no other questions or comments.  Mr. DeAngelis invited them to continue the discussion at the next hearing.  A draft ordinance may be ready at that time.
On a motion duly made and seconded the meeting was adjourned at 9:50p.m.
Marlene Rawson
Board Secretary
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