
Zoning Board of Adjustment

Regular Meeting Minutes

April 6, 2016
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening April 6 , 2016  at 7:00p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Jeffrey Noss, Vice Chairman

Mr. John Novalis 
Mr. James Gallina

Mr. Rick Zeien 

Members Absent:
Mr. Martin Chiarolanzio
Also Present:
Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:00p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:
1.
Approval of Minutes from the March 16, 2016 Meeting.

Mr. Zeien made a motion to approve the minutes, second by Mr. Gallina.
Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.
Approval of Audit:
2.
2015 Board of Adjustment Audit
Mr. Noss made a motion to approve the 2015  Board of Adjustment Audit, second by Mr. Gallina.
Roll Call:  On a roll call vote all members present and eligible voted to approve the Audit.
Resolution of Approval:
3.
Domenic Verrico



Application # BOA16-1

4 Elmwood Road



excess building & lot coverage, rear yard setback


Block 4004, Lot 3

Applicant is seeking approval for excess building and lot coverage, plus rear-yard setback in connection with an addition where a deck exists.

Mr. Gallina made a motion to approve the resolution second by Mr. Zeien.
Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.
Resolution of Denial:
4.
Samie & Parvin Shokry



Application #  BOA15-13


76 Ridgedale Avenue



excessive building coverage


Block 2301, lot 24



accessory structure in the front yard

Applicant is seeking approval to construct a carport.

Mr. Gallina made a motion to approve the resolution of denial, second by Mr. Noss.
Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.
C-Variance:
5.
Anthony Abruzzo




Application # BOA15-21

20 Woods End Road



excess building coverage, rear yard setback


Block 3502, Lot 2




side yard and front yard setback

Applicant is seeking approval for setback deficiencies and excess building coverage in connection with a 2nd story addition and garage addition.

Rosemary Stone-Dougherty represented the applicant.  She stated that the homeowners listened to the feedback of the Board at the last hearing, and revised the plans and lessened the variance requests.
The side yard setback request is now 8.2 feet from 5.8 feet.  The rear setback for the garage addition is increased to  14.7 feet  from 13.5 feet and is not a variance.  Ms. Stone Dougherty said that the rear yard is pr-existing and non-conforming and no way to fix it.
Building coverage is now 16.6% instead of 17.9%.  The pre-existing non-conforming rear yard setback is unchanged.  The proposed front porch has been made more narrow.  The front yard setback is 35.3 feet.  

A new architectural drawing was submitted dated 3/22/16.  
Fred Meola, Engineer, concurred that the shed is to be removed and all steps are now included in the coverage numbers.

Mr. Senesky stated that it is clear the that home orientation followed the road curve rather than the front line of the property.  He noted that there is only a 6 foot triangular section that is causing the side yard variance.  It was stated that there is another home on Woods End that is below the 40 foot front yard setback.

Mr. Cannilla said that he appreciates the effort that was made by the applicant to improve the application.  He acknowledged that the position of the home on the lot created a lot of restrictions.

He verified that the deck is being removed as well as the shed.

The meeting was opened to the public for questions and comments from the Board.

John Novalis said that there has been good changes and a nice improvement to the application.  The front porch is attractive.
Jeffrey Noss stated that it is a significant improvement over the original submission and a visual improvement to the home.

Jim Gallina appreciated the modification and agreed that it is an odd shaped lot.

Rick Zeien also said it was a nice job on the revision.

Mr. Cannilla noted that they reduced the lot coverage in the scope of the plan.  He asked if they intended to maintain this reduced lot coverage to offset the increased building coverage.  That would mean there would be no  future deck or any other additional lot coverage.

Danielle Abruzzo who was previously sworn in, stated that she cannot say for sure what her future plans would be for the property.  

Mr. Senesky stated that he does not think that a property owner can be restricted from asking for a variance.  The property can change ownership in the future and a new owner could have different ideas.
Mr. Cannilla said he only asked if they would be comfortable to make it a condition of approval to go for a variance if and when they want future lot coverage.
Rosemary Stone-Dougherty said that the lot coverage is only 23.4% where they are permitted 30%.  Someday her clients may want a patio in the rear for a barbeque grill.  She is not inclined to agree to that.
Mr. Senesky asked her if that meant the answer is “no”.

Mr. Cannilla said that building and lot coverage is very important to him.  He heard them say that there is  some give and take in the process.  He asked if they would be willing to at least limit their lot coverage to some percentage, maybe 25% as a compromise.
Mr. Senesky stated that any future building coverage request would be a challenge.  However, improved lot coverage is something different.
Ms. Stone-Dougherty said that she would need to explore this with her client.  She believes that they had solid proofs and application for the variances.  She is not comfortable with the idea and not in a position to make a decision.  Her clients are just starting a family and have only owned the home for seventeen months.

Mr. Senesky asked again if her answer is then “no”.

Mr. Noss disagreed with the line of questioning and said that he does not believe that this Board can ask something that the applicant has no legal obligation to do.  He said that it is inconsistent with the role of the Board. 

Mr. Senesky stated that Mr. Cannilla is only asking and not requiring it.  

Ms. Stone Dougherty conferred with her client for several minutes.  She then reported to the Board that her client is struggling with the request.   She said that they are taking off 1.1% on lot coverage to get the front porch.  If this is a requirement,  then we can agree to 28%, but only if it is imperative to this application.
Mr. Cannilla said that the Board cannot dictate to the applicant and there is not a consensus of the Board.  But the applicant can offer something they want to.
Mr. Noss asked Mr. Senesky if there can be more than one vote if the application gets denied on the vote.  He does not think the Board should impose limitations on what the Governing Body and the Master Plan does not require unless the applicant previously  agreed to it, which they did not.  Mr. Noss reiterated that he strongly objects to this strategy. 
Mr. Senesky stated that there can be more than one motion.

Ms. Stone-Dougherty asked if she can poll the Board but Mr. Cannilla declined the request.
Ms. Stone-Dougherty then stated that they will offer to limit the lot coverage 28%.  She thinks that is a more than a fair offer for all her previous reasons stated and they do not want to have to return to the Board.

Mr. Noss asked why they are offering it then.  The applicant should not offer this if they do not want to.

Mr. Senesky said there is proposal now.   He asked if  someone is willing to  make a motion to accept the offer to limit the lot coverage to 28% which amounts to 700 square feet.
There was no motion and the offer was withdrawn.

Ms Stone-Dougherty then offered the application to be voted on as submitted.

Mr. Noss made a motion to approve the application as presented, second by Mr. Gallina.
Roll Call:  Noss, yes;  Gallina, yes;  Cannilla, no;  Novalis, yes;  Zeien, yes.
6.
Elizabeth & Chris Ledoux



Application # BOA16-2

16 Puddingstone Way



excess lot coverage


Block 3703, Lot 20

Applicant is seeking approval for excessive lot coverage in connection with the construction of a deck, patio, and in-ground pool.

Mr. and Mrs. Ledoux were sworn in.  They stated that they bought the home last year and now are planning a number of outdoor improvements including a deck, a patio, and an in-ground pool, and associated decking.
Mr. Ledoux said that they home is located in an R-25 zone, however, the lot size is only 15, 024 square feet, making it significantly undersized for the zone.  He feels that this is a hardship condition.
Mr. Ledoux said that when they bought the home, the lot coverage was 33.4%.  However, since then, they discovered that the existing rear deck footings were rotting and they had the deck removed.  The lot coverage now stands at 29%.

Mr. Ledoux added that they like the town and they want to raise their family here.  There are other homes in the neighborhood that were improved with similar designs and features and they believe that their plan is in line with the neighbors.

Mr. Cannilla advised them that lot coverage is relative to the size of the property regardless of the zone.  It does not matter if it is an R-15 or R-25 zone.  The requirement is still 30%.  
Mr. Senesky noted that the tax map shows that many lots are similar in size in the applicant’s neighborhood.

Mr. Cannilla asked what the large area is that is to the left of the deck plan. 

Mrs. Ledoux stated that it is the patio area.  She wants an outdoor kitchen that will include a grill, countertop, and seating area.  The deck would be for the children’s play area.
Mr. Senesky asked what the width of the pool paver decking that surrounds the pool is.  

They responded that it is 3 feet in width which the contractor indicated is the minimum width to be safe.  There is also an 8 foot wide section on one side for lounge chairs and an 8 foot section for the spa.

The proposed deck is 14 wide x 32 feet long.  The patio is 15 feet by 30 feet.  A fence is proposed in the neighborhood association utility easement and they are aware that it is at their risk  and expense should utility work need to be performed.

Mr. Novalis said that pools are great, but this is a lot.  The whole plan needs to be reduced.

Mrs. Ledoux replied there are places that they can reduce it, but that she really needs the deck.  Right now there is a sliding door and another exterior door that are above grade where the deck used to sit and it is a safety issue for her children.
Mr. Cannilla observed from the plan that there is a paved area that extends beyond the garage.  He asked if this area could be removed in an effort to reduce the coverage.
Mrs. Ledoux said that it is a paver driveway that has a design element in it.

Mr. Cannilla reminded the applicants that Florham Park has drainage issues and they must be sensitive to that.  There needs to be a significant reduction to this plan, in his opinion.  He realizes that the deck is needed to get out of the doors but he is not convinced about the outdoor kitchen area.  The numbers are too big.  He asked Mr. Novalis what he thinks about the size of the pool.

Mr. Novalis said that it is a medium size pool, and he would not consider it excessively large. 
 The patio area is calculated to equal  about 3% of the lot coverage.

Mrs. Ledoux thought that they could make the pool deck more narrow, but it would remove 1% only.
Mr. Cannilla again said that the deck and patio are huge areas and twice as big as a two car garage.  He does not remember an approval with this type of percentage.
Mrs. Ledoux replied that her neighbors have this much coverage and a similar plan.

Mr. Senesky said that with regard to impervious coverage, pools at least can hold water, and a deck is better than a patio, but it all still counts as coverage.

Mrs. Ledoux said that she really wants the kitchen in her plan.


A-1 to A-8:  photo series of rear yard

A-9:              alternate design of plan
The second design removes the some of the front walkway and has a 3 foot pool deck on the left side  and has a more narrow patio and stairs.  The number is 42.4% on this plan.
Mr. Cannilla asked if the kitchen can be incorporated onto the deck.

Mrs. Ledoux said that she would be too nervous having the little kids around when grilling.  She wants the deck to be primarily for the kids.
Mr. Cannilla encouraged Mr. and Mrs. Ledoux to think about a redesign of the plan.  Some sort of compromise is needed because it is still very large.

Mr. and Mrs. Ledoux agreed to study the plan again and return to the Board for the next hearing date.

The meeting was opened to the public for any questions.  Seeing none, Mr. Cannilla asked for a motion to carry the application.
Mr. Zeien made a motion to carry the application to the April 27, 2016 meeting, second by Mr. Gallina.
Roll Call:  On a roll call vote all members present and eligible voted to carry the application.
On a motion duly made and seconded the meeting was adjourned at  9:00 p.m.
Marlene Rawson






April 6, 2016
Board Secretary
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