
Zoning Board of Adjustment

Regular Meeting Minutes

May 1, 2013 
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, May 1, 2013 at 7:p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Jeffrey Noss, Vice Chairman
Mr. Lambert Tamin

Mr. Mark Iantosca

Mr. Martin Chiarolanzio (1st Alternate)

Members Absent:
Mr. Russ Corrao 
Mr. James Gallina
Mr. Matthew DeAngelis 
Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:35 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:

Approval of Minutes from the April 17, 2013 Meeting.
Mr.  Noss made a motion to approve the minutes, second by Mr. Tamin.

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.

C – Variance:

1.
Johan Hedberg


Application BOA13-5


20 Indian Lane


excessive lot coverage, building coverage,  
Block 3201, Lot 10


setback (for shed)

Applicant is seeking approval for an in-ground pool, pool surround, and shed.


Carried from the April 17, 2013 meeting.

The Secretary stated that the applicant has requested to be carried to the May 15, 2013 meeting.
Mr. Iantosca  made a motion to carry the application to the  meeting without further notice, second by Mr. Noss.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.
2.
Rajesh Mani & Mini S. Nair

Application #BOA13-6


12 Puddingstone Way


excessive building coverage


Block 3703, Lot 18

Applicant is seeking approval for construction of a deck

The applicant, Rajesh Mani was sworn in by Mr. Senesky.  Mr. Mani stated that they purchased the home 2½ years ago.  They would like to build a deck.  There is an existing patio that was there when they purchased the home.  They would like to cover this area with the 18 x 36sf deck.
Mr. Cannilla and Mr. Senesky discussed whether the variance sought would be for building coverage, as listed on the denial of a building permit, or lot coverage.
Mr. Cannilla felt that if the deck is not covered, it is simply improved lot coverage. Once a roof is put on, then it becomes a building coverage issue.  

Mr. Senesky stated that it is a definitional issue. The ordinance states that a building must include a roof.  Accordingly, this should be considered improved lot coverage only. 
Mr. Cannilla questioned the setback lines.

Mr. Senesky said that  if the deck is not a building, then setback line requirements do not apply so there is no variance needed for that.
Mr. Cannilla stated that the proposed deck is situated over the concrete patio and it does not appear to be much larger in size than that of the patio.    The deck is listed as 4% over permitted coverage, but it does not take into account the existing patio.  Mr. Cannilla thinks it may be less;  maybe 1.5% or 2%.

It appears that the lot coverage is increasing by 1.75% or 2% for a total 33.6% total.  The applicant will need someone to validate that.  But the deck can be no larger than 18x36ft.  Mr. Mani agreed to limit it the application to 33.75%, resulting in a variance for 3.75% over what is permitted.
Mr. Mani was concerned because the Building Department still thinks that it is building coverage.  Mr. Cannilla assured him Board will resolve that.

Mr. Cannilla emphasized that the Board is concerned with storm water management since Florham Park tends to be very wet and soggy.  He asked if the applicant would consider breaking up the concrete underneath the deck.  It could not be used for anything since the deck is so low to the ground.

Mr. Iantosca and Mr. Chiarolanzio agreed, and informed the applicant that the concrete would need to be broken apart in sections anyway so that footings could be poured.

Mr. Mani agreed to remove the patio.

Mr. Cannilla stated that the variance is much less that what was thought.  He also noted that there are no neighbors here objecting to the application.  He requested that the applicant submit a new survey/plan with the new numbers on it prior to the resolution of approval.
Mr. Cannilla asked for any final comments or questions from the Board.   
Mr. Iantosca said that it would make a nice addition to the home.

Mr. Tamin asked about the driveway being so close to the property line.  It looks like it is 6” from the line.  Mr. Novalis stated that he thought the requirement now is 3 or 4 feet from the property line.  Mr. Cannilla said that it is a pre-existing condition either way.
Seeing no further comments, Mr. Cannilla called for a motion.
Mr. Noss made a motion to approve the application pending submission of a new survey, second by Mr. Tamin.

Roll Call:  On a roll call vote all members present and eligible voted to approve the application.
Mr. Cannilla asked that the Board take a second vote for clarification on this application that the Board has interpreted the deck to be a structure and not a building and therefore not subject to the limitations of building coverage.
Mr. Chiarolanzio made the motion to approve the interpretation, second by Mr. Ianstosca.
Roll Call:  On a roll call vote all members present and eligible voted to approve the interpretation.
Mr. Cannilla recommended that the Board Attorney Kurt Senesky draft a memorandum to the Governing Body requesting that a review of the definition of decks be conducted.  The Board of Adjustment maintains that uncovered decks are not building coverage, they are lot coverage.  This is  based on the definition in the zoning ordinance. However, it appears to conflict with how the building department is interpreting decks.  The ordinance must be better defined or be amended.
There was further Board discussion on different scenarios involving decks and structures. 

Mr. Cannilla felt that there should be separate setbacks developed for structures.

Mr. Novalis asked what would happen if the deck gets roofed.  Mr. Cannilla felt that it should then count towards building coverage.
The Board also discussed ways to control how close an accessory structure can be to a primary structure. 
Mr. Chiarolanzio stated that in Livingston, an accessory structure cannot be less than 10 feet from the primary structure.  This eliminates the problem of decks purposely not being affixed to the house, thus making them an accessory structure.
Mr. Cannilla thought that the new homes in Florham Park are too large, and they are being built to the edge of the building envelope.  This is creating problems when the homeowner wants to make improvements or add-ons later. 
Mr. Senesky will draft a memo regarding these concerns for the Board to review before submission to the Governing Body.
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On a motion duly made and seconded the meeting was adjourned at 8:30p.m.
Marlene Rawson
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