
Zoning Board of Adjustment

Regular Meeting Minutes

May 4, 2016
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening May 4 , 2016  at 7:00p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Jeffrey Noss, Vice Chairman

Mr. John Novalis 
Mr. Martin Chiarolanzio
Mr. Brian O’Connor

Mr. Ron DeRose (1st Alt)
Members Absent:
Mr. James Gallina

Mr. Rick Zeien 
Also Present:
Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:00p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Resolution of Approval:
1.
Elizabeth & Chris Ledoux



Application # BOA16-2

16 Puddingstone Way



excess lot coverage


Block 3703, Lot 20

Applicant is seeking approval for excessive lot coverage in connection with the construction of a deck, patio, and in-ground pool.


Mr.  Noss made a motion to approve the resolution, second by Mr. Novalis.
Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.
C Variance:

2.
Vivian Graham



Application # BOA16-3

55 Edgewood Drive


excessive lot coverage, fence on property line


Block 2012, Lot 2

Applicant is seeking approval for excess lot coverage in connection with the construction of an in-ground pool and patio.

Steven Schaffer, Esq. represented the applicant.  
A-1:  handout and overview of the property and conditions

Robert Burdich, PE, PP, professional engineer and planner was sworn in.  
Mr. Schaffer stated that the property is located in the R-15 zone. It is an oversized, interior lot that is in a unique location.  It is bound by undeveloped, municipal land plus a municipal park that includes sports fields and open space, and  is uphill from the subject property.  

The subject property also has a three foot berm with 8 foot evergreens bordering it.  There is one neighbor that is adjacent to the property.

The original plan was a more elaborate design that called for more than 34.4% lot coverage where 30% is permitted.  However, after the plan was denied by the Construction Official, they reconsidered and scaled back the project.  The new design now calls for 32.7% of lot coverage that will include a pool and patio arrangement.  There are no other variances associates with this project.  
Mr. Burdich stated that the variance request is a C-2 case involving positive and negative criteria.  The request is for an in-ground pool along with a paver walkway and paver patio.

The neighbor to the east of the property has a 6 foot vinyl fence that buffers the property and will screen the pool from view.   The remainder of the property is surrounded by protected woodlands and ball fields.  This property is considered Green Acres and is not developable.  The applicant also has a berm of evergreens on the park side, making the property very private, but with an open space feel.
Mr. Burdich stated that there is minimal detriment as a result of this project because it is a reasonable and appropriate use of the oversized lot that is more than 19,000 square feet. 

An oversized storm water recharge trench will be constructed and will mitigate any post development runoff from the project.  The paver area will also help recharge the storm water.  There is minimal noise associated with this request as it is a typical family recreational use.
Mr. Burdich said that the project is considered a normal amenity and is for the enjoyment of the applicant and will be a significant improvement and visually pleasing to the neighborhood.   There is adequate and appropriate area for this use that is also buffered by open space.  
All fencing will comply with the ordinance.

Mr. Novalis asked if they realized that the home was too large to accommodate a pool when they bought it.  This is an ongoing problem in Florham Park in recent years due to massive homes being constructed.
Mr. Schaffer said that he understood the point Mr. Novalis makes.  He responded that the applicant probably did not think to ask the question.  But it is now something that the homeowner wants.  The location of the property makes it unusual and unique.  They are not claiming any hardship in this case.
Mr. Senesky agreed that they are not claiming any hardship, but the benefits should outweigh the detriments.

Mr. Schaffer said that  there must be no environmental impact, there must be sufficient space for recreational use in an appropriate area, and there must be a positive and esthetically pleasing visual effect.  He stated that those benefits exist, and he does not see a negative impact to this request .
Mr. Burdich also stated that he does not think there is a negative impact to this request due to the unique location of the property.  He is very comfortable with this application.

Mr. Schaffer noted that the initial plan was reduced and this plan does not impact the neighbor.  He said that he would not be comfortable arguing this application if it was otherwise.

Mr. Cannilla reminded them that although they are a little under on building coverage, nothing more can be done because improved coverage includes building coverage.

Mr. O’Connor asked what the size of the pool is.  It is 25.6ft by 37.4ft.
Mr. Chiarolanzio asked if the existing patio was expanded because the surveys do not match.  Mr. Burdich stated that he will verify that there was no expansion.  He said that all of his numbers are correct.

Mr. Senesky asked if they would be accept a condition that the existing patio not be expanded.
Mr. Cannilla said that he is always concerned about water in Florham Park.  He was happy that they are proposing re-charge and asked how many square feet.

Mr. Burdich said that is 760 square feet and he will also provide additional re-charge to mitigate the water that is along the neighbor’s side in the rear by piping it to the street for collection in the municipal system.  He will submit this to the engineer for approval.

Mr. Cannilla preferred that the water be managed on the property so that it does not impact the municipal system.

Mr. Burdich agreed to that as a condition, and said that the basin will be increased to mitigate all of the water on the property.  He will have it reviewed by the engineer.
There were no other questions or comments from the Board or the Public.

Mr. Cannilla called for a motion.
Mr. Noss made a motion to approve the application with the conditions agreed to, second by Mr. Novalis.

Roll:  On a roll call vote all members present and eligible voted to approve the application.

3.
Jon Kempner



Application # BOA 16-4


37 Pinchbrook Drive


rear yard setback, excess building coverage


Block 801, Lot 35

Applicant is seeking approval for rear yard setback relief and excess building coverage in connection with the construction of two decks.

Mr. Kempner was sworn in.  He explained that he wants to build two decks on the rear of the home so that he can enjoy his outdoor space.  One deck would be outside the breakfast area so he does not have to walk through the home to get to it,  and the other would be a 2nd story deck located above an existing patio.  

He needs two variances.  He needs a setback variance in the rear.  The property is somewhat short  by 30 feet.  He noted that if it was compliant in shape, he would not need the variance.  The building coverage is slightly over at 16.1%.
Mr. Novalis asked if the upper deck will have a  solid surface under it, in order to keep the patio rain free.  He is asking because he could potentially build a room where the patio is.  

Mr. Kempner stated that there will be a solid surface there to keep the patio dry, however, he has no intention of enclosing the patio to make more living space.  His goal is to create outdoor living space.

Mr. Senesky stated that it could be a condition of the resolution.  He asked who did the calculations.  

Mr. Kempner stated that he did the calculations and it also was checked by the town.  

Mr. Novalis asked if he was installing a gutter system on the upper deck. 

Mr. Kempner replied that he was not.  He is using crushed stone for re-charge.

Mr. Cannilla asked the dimensions of the lower deck.  Mr. Kempner said that it is 19ft x 22ft.

Mr. Cannilla verified that the upper deck extends a little past the existing patio underneath.  He also confirmed again that there is no intention of enclosing the patio.

Mr. Kempner stated that he does not intend to enclose it and he will agree to make it a condition.  He verified with the Board that he can install rolling screens.  

Mr. Cannilla commented that there is a depth issue here that is the result of an ordinance change that was enacted to limit overdevelopment in rear yards, not necessarily for a compliant lot that has a shallow rear yard.
There was no other questions or comments from the Board or the Public.  Mr. Cannilla called for a motion.
Mr. Novalis made a motion to approve the application with the conditions agreed to, second by Mr. O’Connor.

Roll:  On a roll call vote all members present and eligible voted to approve the application.

On a motion duly made and seconded the meeting was adjourned at   8:15p.m.
Marlene Rawson






May 4, 2016
Board Secretary
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