
Zoning Board of Adjustment

Regular Meeting Minutes

September 17, 2014
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, September 17, 2014 at 7:30p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman

Mr. Jeffrey Noss, Vice Chairman
Mr. Lambert Tamin

Mr. Mark Iantosca

Mr. Martin Chiarolanzio 
Mr. John Novalis (1st Alternate)

Members Absent:

Mr. Russ Corrao 

Mr. James Gallina

Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:30 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:

Approval of Minutes from the September 3, 2014 Meeting.
Mr. Noss made a motion to approve the minutes, second by Mr. Novalis .

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.
Resolution of Approval:

1.
Patrick & Bernadine Hare




Application #BOA14-13


3 Beechwood Road




excessive building & lot coverage, 


Block 4001, Lot 104




rear yard & side yard setback 








violation 
Applicant is seeking approval for a one story addition.
Mr. Chiarolanzio made a motion to approve the resolution, second by Mr. Noss
Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.

C-Variance (sign):
2.
15 Vreeland Road 2006, LLC



Application #BOA14-10


15 Vreeland Road




ground sign 


Block 301, Lot 10

Applicant is seeking approval for a monument sign that exceeds size permitted by code.
Adjourned from the August 6, 2014 meeting without further notice.
Chairman Michael Cannilla recused himself from the application due to a professional conflict.  Vice-chairman Jeffrey Noss presided over the application.

Andy Norin, Esq. represented the applicant.  The application is for a request to allow 67 square feet of signage where 24 square feet is permitted.

The property consists of a large office building with approximately 135,000 square feet.  The applicant wants to bring in more tenants.

Michael Tobia, PP was sworn in and accepted as an expert.  He stated that the two existing tenants in the space are LGS Innovations and World Wide Packaging.
The applicant wants to install an additional free-standing sign at the 2nd driveway, which is currently unmarked.  

A-1 – Photo of existing sign featuring 2 tenants
The existing sign is 4 feet high x 16 feet wide sign.
A-2 – proposed sign plan (colorized)

A-3 – colorized version of the sign plan

Mr. Tobia said the proposed sign is 4 feet high and 16 feet wide featuring ground mounted lighting.  It is set 10 feet off of the right of way and 23 feet from the roadway.  It is out of the sight triangle.

Mr. Tobia stated that the existing sign is made of pre-cast concrete.  The new sign will be made to closely match what is existing, however, they will use different materials  that are less expensive.

There will be two or three panels that could be used for additional tenants.  The sign will be placed at the northerly most driveway were there the most vacancy exists.  

Mr. Tobia noted that the signage meets all the other requirements aside from size.  Since the property has more than 600 feet of frontage, a second sign is permitted.

The proofs for a C-2 variance was that there is a need to identify the northerly most side of the building from a marketing and advertising standpoint.  Also, there are many vacancies in the Vreeland Road area.  In addition, this sign will duplicate what is already existing on the other side, in terms of size and appearance.

The proposed sign plan does not give the impression of  sign clutter.

Mr. Tobia stated that he felt that it is a good-looking sign that is not near any residential homes.  The light source is hidden and the sign is out of the site triangle.

Mr. Sgaramella stated that all of the Planner Bob Michaels report comments were addressed.  He verified that there was a variance granted for the existing sign in 1996.

The Board asked if the sign would be used for additional tenants over 3, if more tenants  would occupy the building.  
Mr. Tobia stated that would be negotiated with the tenant.

Mr. Novalis asked why they would choose not to list all tenants on the existing sign.

Mr. Tobia said that the ordinance permits the installation of 2 signs because of all the frontage.  They need more sign area.

They expect to rent to additional tenants and do not intend to duplicate existing tenant names on the second sign.

Mr. Noss confirmed that the same colors as the existing sign would be used.  He said the sign seems like it would balance the property, it is esthetically pleasing, and appropriate for the size of the parcel.

Seeing no other questions or comments from the Board or the public, Mr. Noss called for a motion.

Mr.  Chiarolanzio made a motion to approve the application, second by Mr. Novalis.
Roll Call:  On a roll call vote all members present and eligible voted to approve the application.
D-Variance, Amended Preliminary & Final Site Plan:

3.
Indigo Gymnastics Center FP, LLC



Application #BOA14-11

4 Vreeland Road





non-permitted use in a C-1 zone


Block 303, Lot 10

Applicant is seeking approval to utilize the space for a gymnastics center.

Carried from the August 6, 2014 meeting without further notice.

Brian Burns, Esq. represented the applicant.  Lee Klein, traffic engineer, was sworn in.
Mr. Klein collected traffic data at 4 Vreeland Road and also from Indigo Gymnastics current location in New Providence, NJ.  He conducted counts of cars at various times of the day during September.


A-7 -  actual parking demand weekday bar chart Indigo Gymnastic 4 Vreeland


A-8 - actual parking demand Saturday, Sept. 13

The weekday data collected at peak times is as follows:


Imagine That & Heller (4 Vreeland Road)

Indigo Gymnastics (New Providence)

4:00 pm :
42 cars





45 cars

5:00 pm : 
24 cars





52 cars

5:30 pm :     
8 cars





44 cars (6pm)

The Saturday data collected at peak times is as follows:


Imagine That & Heller (4 Vreeland Road)

Indigo Gymnastics (New Providence)

10:00 am:
23 cars





51 cars

11:00 am:
63 cars





45 cars

12:00 pm:
86 cars





39 cars  *

1:00 pm:

81 cars





25 cars

2:00 pm:
77 cars





11 cars

*The most demand occurred on Saturdays at 12:00pm which peaked at 125 cars.  This would leave 24 vacant spots.

Mr. Klein stated that a school bus occupies 4 parking spaces.  He only saw them at 4 Vreeland during the week.  He did not see them on Saturday.
Mr. Klein said that he visited both sites on several occasions in July, August, and September to conduct the counts.  He stated that Saturday counts were quite consistent.  His conclusion is that even at peak times for both tenants, there will be adequate parking at the 4 Vreeland Road site.  It is a good fit during the week because as Imagine That’s car counts tapers off at 5:00 pm and 5:30 they close, Indigo Gymnastics car counts begin to peak.

Mr. Sgaramella asked why he did not use the parking standard for Health and Fitness.  

Mr. Klein replied that this is not health and fitness use.  The use is more instructional and a different traffic dynamic.
Mr. Klein also said that the although there is more square footage at the Florham Park location, Indigo Gymnastics will not add more classes.  They would just have more space for the current  classes.
Mr. Klein commented on Mr. Michaels report stated that if a permitted use such as industrial or office were to occupy the space, even at Indigo’s peak traffic count, it would be dramatically less than what a permitted use could result in.

Mr. Facchino said that there is enough room for 4 buses to park and still have a 24 foot drive aisle.

Mr. Cannilla said that Imagine That’s parking count is higher than what their resolution states.  There is very little room for any expansion of Indigo Gymnastics, and theoretically there could be a slight negative in parking during peak times.   Mr. Cannilla stated that he does not want to see any parking on Vreeland Road.  

Mr. Novalis asked where the drop off spots are.  He thought that a drop off zone would be a better idea.
Mr. Klein stated that cars park first and then the children walk in.
Mr. Cannilla said that drop off positions could  be utilized by older students.

Mr. Cannilla would like to see a sidewalk installed next to the drop off zone for students.  Curbs can help to designate the driving side from the walking side.

Mr. Burns stated the he believes that the applicant will install a sidewalk if the Board requests it.  

However, applicant Cameron Saife  stated that he did not want to do that because the kids will run more on a sidewalk and create a safety and maintenance issue.  They love the idea of a drop off zone but they want to do it in the best way.
Mr. Cannilla wants a designated side for cars and children.  The separation must be clearly marked.

Break.
Mr. Burns stated that they will stripe the area by the dumpster for parking spaces and then post signage with the restrictions.

Mr. Burns restated that they will redesign and upgrade the lighting.

Mr. Sgaramella said that the location of area trees must be determined.

The meeting was opened to the public for questions of the traffic engineer.  Seeing no questions, the next witness for the applicant was sworn in.

William Hamilton, PP, planner, stated that the building has a history of non-conforming uses.  He described the location of the building and noted that the nearest single family home is 1200 feet away.

Mr. Hamilton reviewed the proposed use and added that there are no hazardous issues that are associated with  this application.

Mr. Hamilton reviewed the criteria  for the use variance.  He said that this proposed use promotes recreational use and provides for leisure activities.  There are no environmental issues.
It meets the criteria of particular suitability in that the physical features of the building are desirable to the proposed use.  This is not available in other areas.

It also meets the Medici requirement in that this use was identified as a problem in the 2005 Master Plan.



A-9 – 2000 & 2005 Master Plan page

Regarding the parking variance, the parking under the standard is deficient.  The use will advance the general welfare and it is a more efficient use of the land.  The benefit outweighs the detriment.

The increase in improved lot coverage is minimal.  The benefit outweighs the detriment here as well.  It is for safety reasons.  There is no impact to storm water either.

The 9x18 parking spaces are the current industry standard.

Mr. Cannilla stated that although this use is permitted in the B-1 zone, there are no suitable buildings in that zone.

Mr. Cannilla asked if they could discuss another configuration of the parking spots on side that would be easier for the visitors.  Traditional spots are perpendicular.
Mr. Burns stated that they now have a drop off plan that they would like to discuss.

A-10 – school bus parking area; (proposed drop off zone)
Mr. Facchino stated that the team agreed to eliminate nine spaces in front of the Indigo entrance to be used as a drop off zone.  The handicapped spaces will be relocated.  There is room to stripe parking spaces near the dumpster, however, use of these spaces would need to be restricted around trash pick-up times.  Imagine That buses will be able to use this area as well.
Mr. Facchino said that they will agree to place bollards 6 feet from the curb.  Although they will lose 1 or 2 stalls, they can relocate 8 stalls.

Mr. Cannilla asked if they thought about who could be dropped off unaccompanied and who would need to be walked in.

Co-applicant Mandy Saife, , who was previously sworn in, stated that students ages 12 and older can enter on their own.  If they are under 12, they must be signed in.

Mr. Facchino said that the bollards will be installed at five feet intervals which is standard.  They are not sure how many bollards they will need.  They will be anchored into the ground at a depth of 2 feet.

Mr. Cannilla verified that the Engineer will re-evaluate the parking plan and make sure that there will be no less than 146 parking spots. That will be a condition.
Mr. Cannilla opened the meeting to the public.

Paul Bodnar, 12 Fairchild Lane, New Vernon, NJ. and co-owner of Imagine That.

Mr. Bodnar said that he does not have experts with him but he is the businessman who is the adjacent tenant.
Mr. Bodnar stated that the number of parking spaces that the applicant claims exist on the property is not correct.  He insisted that there are not 140 spaces, only 130, and  4 handicapped and 4 bus.  There are also 3 cars that are parked there all of the time. 

Regarding the Imagine That resolution that was discussed, Mr. Bodnar said that he knows nothing about the resolution because he never received one.  He said he paid half the cost but he never got anything.  Mr. Burns and the Landlord made the 2003 application to the Board.

Mr. Bodnar told the Board that his  lease with the landlord clearly states that he is entitled to 50 spaces on weekdays and 130 or 100% of the parking spaces on the weekend.


o-1 – lease page indicating parking rights renegotiated in Dec. 2013

Mr. Cannilla clarified that the applicant is adding spaces to make it 146.  He also explained that the attorney gets the resolution and the approval is published in the newspaper.
Mr. Bodnar criticized the traffic counts done by the applicant’s traffic engineer, Lee Klein.  He says they are not even close to actual numbers.  He said that in July, August, and September, business is dead at Imagine That and everywhere else in this area.   Mr. Klein did  a traffic count  in September, and that is the worst month.  The busiest time of the year is  mid-winter.

 He also said that the idea of making the parking spaces smaller is ridiculous.  The cars that arrive at his facility are all large SUV’s that need the larger sized spaces. Visitors include pregnant women with small children and strollers and also grandparents.  
Mr. Bodnar stated the parking will not work.  There is just not enough parking for his business and the applicant.  When he spoke to the  landlord about his concerns,  the landlord said don’t worry; we will figure it out; he could put bridges to other lots.  Mr. Bodnar said “Now I am going to have pregnant women and grandparents to trudge through woods from other lots?”  They won’t do it.
 Mr. Bodnar also said that Heller has 45 cars there during the day that is not being considered.  There was never a parking problem with any former tenants because it was used as warehouse space.

Mr. Bodnar said, “You can’t put a 12 foot in a 10 shoe.  It’s not going to work”.  This  will put Imagine That and/or the applicant out of business.
Mr. Bodnar said that it probably could work on weekdays, and if the applicants would do away with parties,  maybe it would work, but they said no.

He said that since they lost the school business, the only thing that brings the people in is birthday parties and that works very well.  It is their big business and  is what is keep Imagine That going.  There are no more school trips except for inner city schools. 
Mr. Senesky stated that the 2003 Resolution for Imagine That allows them 27 spaces during the week and 50 on the weekends.  

Mr. Bodnar said that the world is not what is was 11 years ago.  Their  business has changed and grown.  He needs all the parking spaces.  He said that if this  application goes through, he will go under.  
Mr. Bodnar said there is also someone else in the building that is taking the  remaining 5000 square feet.  It is the landlord’s maintenance man who has been there for 4 years.  The original drawing showed a thirty yard dumpster inside.  This trailer was outside. The trailer  is not there anymore because it is inside, and the dumpster is gone.  “Why do you suppose?”
Mr. Cannilla stated the Board understands that businesses evolve and breathe and grow.  However, the numbers that are being discussed are not even close to what is in the resolution.

Mr. Bodnar said that they did not know.  The landlord said he can use the spots on the weekend and he put it in the lease.  Mr. Bodnar said that the business cannot last with only 50 spots.  It will not work.
Mr. Bodnar gave an example of the parking situation. On President Day 2013, cars were parked everywhere and he spent the day trying to control the parking outside.  He said it does not happen all the time,  but bad weather will pack the place. He said that when it comes to retail, there are no rules about parking and numbers of people.    You cannot predict how many people and cars there will be.

Mr. Cannilla asked about the parking study and counts that the traffic engineer presented, and Mr. Bodnar stated that it is wrong. It was done in the summer, and no one is there in the summer, whether it is the weekend or not. 
 Mr. Cannilla stated that he did not realize that the business is as different as Mr. Bodnar says it is, certainly in the summer.  Mr. Cannilla verified that bad weather days seem to be the busiest.

Mr. Bodnar said that September is the worst month.  Everyone is getting ready about going back to school.  It is busiest in midwinter when it is cold outside.  When it gets too cold for the kids to go out, that is when they get busy.
Mr. Novalis asked if he has proof of these busy days that he can bring and  show the Board?  

Mr. Bodnar said that he does have proof but he does not have it with him tonight.  He has daily sheet counts that he can show them.

Mr. Bodnar continued to talk about the parking lot issues.  He said that they also don’t snow plow the parking lot totally either, and that adds to the parking problem.

When asked about what the maximum occupancy was, Mr. Bodnar stated that it is posted at 999 which  does not make sense either.
Mr. Senesky said that he needs to see the entire lease, and not just a page.

Mr. Burns commented to the Board that in 2003, he represented Mar-Hel Holding, the landlord of 4 Vreeland, for the application of Imagine That.  The facility counts that were used in 2003 were from Imagine That’s Middletown facility.  The parking counts were done in February 2003 and he believed them to be true.
 He stated that he was not aware of the lease provision until he became involved in this application.  He said he was surprised when he saw the number of 130 spaces  and that it was signed in the same year that the application was approved.

He also stated that the site plan he is using for this application is from the Green Vanderbilt application that confirms 142 spaces.
However, Mr. Burns continued that from a land use perspective, the lease issue is a private matter and nothing to do with what we are talking about.  The recourse for Imagine That is in court, not land use.

Mr. Cannilla stated that he is concerned  by the fact that the building owner and Mr. Burns knew the lease was in place which is significantly in conflict with what was presented with respect to parking.
Mr. Burns said that the client came to him in summer and wanted to open in September.   He said that he can’t wait 8 months to take parking counts on President’s Day weekend.  In addition, he only learned about the lease during the course of the application.
Mr. Burns stated that the Applicant wants to make it all work.  The applicant’s traffic engineer has even reached out to Mrs. Bodnar but never received any call back.

Mr. Cannilla asked if Mr. Heller wants to address the Board tonight to explain how he thinks that this will all work.

Mr. Burns stated that Mr. Heller, who is present tonight, cannot address the matter due to liability issues.  Mr. Burns does not represent Mr. Heller on transaction issues and he should speak to his legal counsel. 
Mr. Cannilla also stated that he is challenged by all this information because very different parking requirements were represented during the 2003 hearing.  The Board relies on the numbers in the resolution.
Mr. Bodnar stated that he did not know what the numbers would realistically be.   “We were from Middletown, NJ.   We didn’t know because we didn’t do business in Florham Park.”  
Mr. Cannilla also said to Mr. Bodnar that he cannot simply take more spots in the parking lot as he needs them.  Other tenants have rights to parking.  This Board cannot fix his lease problems.

Mr. Cannilla stated that there is 19,000 square feet in the building that the landlord has a right to rent to someone.  Mr. Cannilla said that if a permitted use came in to the space, the Planning Board could not turn it down.

Mr. Bodnar stated that there has never been an issue because the last three tenants used it as warehouse space.  They did not work on weekends so he knew he had all the parking on the weekends.  Now it is a matter of urgency because it is a weekend business and an inclement weather business.  It is not that predictable.

Mr. Bodnar said that he was told to certain things during his hearing process.  We’ve heard things like just say that;  it doesn’t matter;  there is no one is here (4 Vreeland) on the weekends and that they will put (the parking rights) it in the lease.

Mr. Burns objected to the notion of coaching Mr. Bodnar on what to say, and stated that he has never said that to anyone. Mr. Bodnar clarified that it was not about him.

Mr. Cannilla stated that this will not be settled tonight.  Mr. Cannilla told Mr. Bodnar that he wants the full and complete lease, showing dates, and he also wants information that will support his claims of the busy times for the Imagine That business. He told Mr. Bodnar that he would like a better understanding of your busy days.  

Mr.  Novalis wanted Mr. Bodnar to try to give the Board a  perspective of the business volume for each month.
Mr. Burns also objected to the lease information, and said that the Board should not consider it because it is not relevant to this hearing.  He also said that the building has 30,000 square feet and something is going in there.  This gym use that is before the Board tonight is a better use that what would be permitted.  The focus should be that this is a good use.

Mr. Cannilla stated that the lease problem is not relevant to the application unless  it affects life safety issues.  He said that he envisions problems during busy times.  Parking on Vreeland Road is prohibited, and if it happens, it will create safety concerns.

Mr. Burns agreed that life safety is the Board’s core concern.

Mr. Cannilla said that he needs to know that there will not be parking shortages.

Because of the late hour, Mr. Cannilla told Mr. Burns and the Applicant that there can be a vote on the application as it now stands, or they can carry and continue the application to another meeting.

After deliberating with the Applicant, Mr. Burns requested that the application be carried to the October 15, 2014 hearing without further notice, and he granted an extension of time until then.
Mr.  Chiarolanzio made a motion to carry the application to the October 15, 2014  meeting without further notice, second by Mr. Iantosca.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.
Mr. Cannilla stated that he wants the Indigo traffic consultant at the next meeting and also a revised drawing of the parking lot submitted.
 He wants all the information including Mr. Bodnar’s documents submitted by October 6, 2014.
On a motion duly made and seconded the meeting was adjourned at 10:45p.m.
Marlene Rawson






September 17, 2014
Board Secretary[image: image1.png]



PAGE  

