
Zoning Board of Adjustment

Regular Meeting Minutes

September 2, 2015
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, September 2, 2015 at 7:00p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Jeffrey Noss, Vice Chairman
Mr. James Gallina

Mr. Mark Iantosca

Mr. Martin Chiarolanzio
 Mr. John Novalis 
Mr. Rick Zeien (2nd Alt.)

Members Absent:
Mr. Michael Cannilla, Chairman

Also Present:
Mr. Stephen Geffner, Esq., Board Attorney
Call to Order:

Mr. Noss, Vice-Chairman called the meeting to order at 7:00 p.m.

Statement of Adequate Notice:

Mr. Noss issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:
Approval of Minutes from June 17, 2015 Meeting.

Mr. Iantosca made a motion to approve the minutes, second by Mr.Zeien.
Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.
Completeness Review:

1.
Alexander Spagnuolo




Application #BOA15-12


55 East Madison Avenue




Use variance -


Block 3601, lot 5





above ground storage of fuel 
The applicant and his attorney have not been responsive to scheduling the application for a hearing. The Construction Official reported that the tank has been removed.   The Board  decided to withdraw the application without prejudice.

Mr. Iantosca made a motion to withdraw the application without prejudice, second by Mr.Gallina.
Roll Call:  On a roll call vote all members present and eligible voted to withdraw the application.
C-Variance:
6.
Universal Institute




Application # BOA15-6


9 Woodbine Road




building & lot coverage, rear yard 


Block 3701, Lot 41




setback
Applicant is seeking approval for the construction of a deck system and ramp.

Carried from the March 18 and April 15, 2015 meetings without further notice or publication.  Extension of time granted.  Applicant has re-noticed.

Timothy Saia, Esq. represented the applicant.  Gerry Novak architect, and Lisa Lasso, owner, remained under oath.

Mr. Novak stated that the drawings have been revised to try and address the Board concerns from the last meeting. The goal is to get the residents from the bottom of the ramp around the right side to the existing driveway while trying to reduce lot coverage.  The deck and driveway have undergone changes to try to reduce the building and lot coverage as the Board wanted.  They need to consider the safety, welfare and outdoor enjoyment of the residents. This is not for esthetic purposes.
The ramp to the existing driveway is now in the rear of the home.  They will remove the unusable patio, steps and platform and replace that with a 12 x 20ft deck.  It will be the same size as the patio (770 square feet).  The walkway from the required exterior bedroom door will lead to the deck, then to a 22 foot ramp that will slope down to the grass grade and lead to a 4 ft. wide masonry walkway.
Mr. Novak stated that this was very difficult to shrink but they did manage to make it smaller as per the comments.  Also of note is that no part of the ramp system will not be seen from the street in this plan.

They also removed a portion of the paver driveway along the right side of the driveway near the property line which amounted to 220 square feet .  
Mr. Noss asked how this property became so non-conforming to begin with.

Mr. Novak stated that Steve Jones, Construction Official, told him that it was built as a cluster zone, taking the entire tract into consideration.

 However, it produced many non-conforming lots when the density designation was removed.
The rear setback has been  increased  and the lot coverage has been reduced as a result of the revisions.

A-1:
Zoning legend

A-2:
Photo set of 6

They will plant large mature evergreens to screen the deck system from the left neighbor’s yard that has a pool.   That neighbor expressed concern over losing his privacy at the previous hearing on this matter. The neighbor to the right has rear property that is already screened and wooded and did not show signs of any outdoor activity.  The applicants stated that they do not feel the need to add more screening to this side just to hide a grass area, although they would if the Board requests it.

Mr. Noss stated he will open the meeting to the public and see if there are any such requests.

Photo D depicts what is planned.  The deck and ramp is the same square footage as the existing patio.  The lot coverage stays the same because they are removing a portion of the driveway.  They are also adding a sidewalk that is 4 feet wide.

The building coverage is increasing due to the deck and ramp.  However, the lot coverage will stay the same since the deck and ramp and sidewalk is the same as the existing the patio of nearly the same size that will be removed along with a portion of the paver driveway.

The temporary aluminum ramp system is rented and will be removed.

Mr. Gallina asked if there will be a railing along the sidewalk.

Mr. Novak responded that there will not be a railing because it is at grade level.

Mr. Gallina asked about the bus schedule and the neighbor’s concerns with the noise.

Ms. Lasso stated that the bus operates between 8:00 am and 4:30pm.  She realizes that the back-up sounds can be annoying but they are required by law and there is nothing that she can do about that.  She said that the residents are transported to Livingston each day.

Mr. Novalis asked if the bus will park where it is depicted and how many buses will be there.
Ms. Lasso stated that it generally will park in the driveway in front of the garage.  There is only one bus on the premises.

Mr. Geffner verified that the use is permitted in a residential zone, and there is less of a burden of proof because it is inherently beneficial.

Mr. Noss opened the meeting to the public.  There were no questions.

Mr. Noss stated that the use is beneficial.  They tweaked the coverage numbers to a more reasonable request.  He asked about what the deck will be made of.

Ms. Lasso stated that they will be using a product called “Trex” which is a composite wood product.  The color will be on the darker side and she said it will look beautiful.

Mr. Chiarolanzio said he checked the math on the zoning table and it is right.

The Board did not request additional screening for the neighbor to the right due to the coverage that is already existing.

Mr. Noss called for a motion.

Mr. Gallina made a motion to approve the application, second by Mr. Zeien.
Roll Call:  Gallina, yes;  Zeien, yes;  Noss, yes;  Iantosca, no;  Chiarolanzio, yes;  Novalis, no. 
D Variance:

7.
PK General Contracting, LLC



Application # BOA 15-10


4 Vreeland Road





use variance


Block 303, Lot 10





preliminary & final site plan

Applicant is seeking approval for a warehouse use.  New notice sent.

Rescheduled from August 26, 2015.

The applicant was represented by Thomas Jardim, Esq.  His witnesses include Paul Gleitz, PP, Planner, and Paul Gucker, owner.  They were both sworn in.

The space being leased is 5,000 square feet of much larger building that is located in the C-1 zone.  Warehousing is not permitted as a primary use in this zone.

The applicant uses the 50% of the space for office and 50% of the space for warehouse/storage.  
The nature of the business is high end office interior renovations.  The use is more for storage rather than warehouse.  The storage space will be used for products used for upgrades and reconstruction.
They are seeking a use variance for the non-permitted use of a warehouse.  They also need a variance for parking.  There are 142 approved spaces onsite for the entire property.  A warehouse use would require 33 spaces which exceeds the demand that this business will require.  They are asking for 13 spaces.

Paul Gucker testified that he has been in business for about 8 years.  They are in the office renovation business focusing on the interior finish work.  All the work is done offsite.

They have 12 employees as well as the 2 owners.  Most are team leaders and project managers. They use subcontractors on the job site.  There is also one clerical person that will be in the building.  They hold a site safety meeting on occasion where these people would be onsite, but always at 6:00 am to 7:00 am.

He admitted that PK Contracting is currently occupying the space and has been there for almost 3 years. Mr. Jardim said  that the owner had been working with the late Brian Burns, Esq. to arrange the filing of  the application but the application was never filed.  He did not know why it was not filed.
Mr. Noss asked if the space has already been fit out for them since they are already there.

Mr. Gucker stated that the space is only currently being used to store material.  There are not offices there yet.  The space has not yet been divided and no offices or rooms exist, but they plan to make the office space.
Mr. Gucker said that he will be in the office 1-2 days per month.  His partner, Dave Jodziewicz, is there 2-3 hours each day during the week.  The clerk is full time and is there each day.  Project managers will be in the office only about 3 times per month.
Other than office space, he said that they also will use the space for job management purposes such as laying out blueprints.  The conference room will be used for occasional safety meetings and construction meetings maybe once every two months.
Paul Gleitz, PP, Planner described the site.

A-1:
photo series of current conditions

There is one roll-up door that leads into the space that will be sheet rocked on the inside and it not be used.  The other roll-up door will be used to access the storage space.  There will be no customer traffic.

The space will be used for material used in high-end  office renovations such as doors, cabinets, furniture, dividers.  Most of the material that is used is delivered directly to the job site.
Trash is minimal; only office related.

There are no permanent warehouse workers.  Their parking requirements are only for 2-4 spaces on a daily basis.  They intend to use the parking spaces located by the entrance. No other tenant uses those spaces.   Most employees go directly to the job site.
Mike Sgaramella stated that they are allotted 6 spaces and they have testified that they only need a maximum of 4.  Although they have an occasional safety meeting that will require 10-12 spaces, those are held at 6:00 am and there are no other tenants in the building at that time.

Mr. Gleitz stated that their trailer would not be onsite, and they will not have any signage.  Deliveries would be by FedEx, UPS, and a straight box truck.

Mr. Chiarolanzio verified that a demising wall has already been built and the space is completely separate.

Mr. Gleitz said that the property is in the C-1 zone on Vreeland Road that features large corporation style campuses.  He as reviewed the Master Plan and visited the site.
The building has loading bays already.  There will be few employees and no exterior changes.  The space will be used for equally for office and warehouse storage.  He stated that it will not be a traditional warehouse use because it is really just for storage of material.  He feels that this is supplemental to the office use.

Mr. Gleitz said that the Florham Park Master Plan Reexamination has made adjustments and calls for alternative uses and flexibility for this zone and has already expanded on permitted uses.  This zone is under-tenanted.
Mr. Gleitz stated that although they are seeking a use variance, light industrial and manufacturing use has always had a storage component with.  This is really  storage for this contracting business but in the interest of safety, the applicant is before you for a full use variance.
The positive criteria is that the space is particularly suitable in that there are high ceilings, overhead doors, and very compatible with the other uses in the area. It also advances the purpose of zoning.  It is an economic use, and it is re-using the space in an appropriate area.  It completes the fit-out of this property.  There is no negative impact and is not noticeable.
Regarding the parking variance, although the site calls for 210 spaces that are needed and  there are only 140 available, the tenant does not need the spaces and there are compatible and complimentary uses already in the building.  He feels that it meets the criteria for a C-1 hardship variance because no expansion of the parking lot is possible.  It also meets the criteria for a C-2 variance since the normal use design shows that the parking is adequate for the uses.  A too large of a parking lot never makes sense.
The application is for 13 parking spaces.  They do not believe they will use that many.  That would be 10 spaces for the office and 3 spaces for the accessory storage area.   However, his lease only provides for 6 spaces.

Mr. Geffner pointed out that the Landlord consented to the application so he is aware of the variance request.

Mr. Sgaramella said that the 2500 square feet of warehouse space should be a condition of the resolution and not the entire lot.
Mr. Noss and Mr. Novalis questioned the use variance and if this really meet the definition of a warehouse.

Mr. Gleitz stated that a “c” variance may be more appropriate in this case, but they came prepared for a “d”  variance.  It is the Board’s decision.

Mr. Chiarolanzio also pointed out that the operation does not meet the definition of a warehouse.  It is simply storage.

The Board felt that this should be a “C” variance for an accessory use, instead of a “D” variance since the warehouse use is clearly accessory to the office use.

Mr. Geffner agreed that a “C” variance is more appropriate in this case and it will not bind the land.
Tom Jardim also agreed that the request  is more suited to a “C” variance, but wanted to submit the application for the “D”, to be sure.

Mr. Novalis stated that he does not think that the warehouse is the principle use and is a good fit for the space.    He said it was a nice presentation.

The Board agreed with Mr. Sgaramella that the trailer should be removed and it will be a condition of approval.
Mr. Noss verified that the application will be for a “c” variance for the accessory use, and not a “d” variance, plus the parking variance.

There were no other questions or comments.  Mr. Noss called for a motion.
Mr. Iantosca made a motion to approve the application as a “c” variance, second by Mr. Novalis.
Roll Call:  On a roll call vote all members present and eligible voted to approve the application.
On a motion duly made and seconded the meeting was adjourned at 9:00 p.m.
Marlene Rawson






September 2, 2015
Board Secretary
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