Zoning Board of Adjustment

Regular Meeting Minutes

January 5, 2011
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, January 5, 2011 at 7:35p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Mark Iantosca

Mr. Jeffrey Noss, Vice Chairman
Mr. Joe Filippone 

Mr. Lambert Tamin

Mr. Matthew DeAngelis
Members Absent:

Mr. Martin Chiarolanzo
Mr. James Gallina
Mr. Russ Corrao
Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:35 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Re-Organization:

Mr. Cannilla welcomed all the Board members back for a new year.

Mr. Cannilla turned the meeting over to the nominating committee.  Mr. Iantosca said the committee is nominating Mr. Cannilla for Chairman and Mr. Noss for Vice Chair.  

Mr. Tamin made a motion to second the nomination. Mr. Senesky asked if there were any other nominations.  Mr. Filippone made a motion to close the nominations, second by Mr. Iantosca
Roll Call:  By acclimation all members present and eligible voted to approve the nomination of Mr. Cannilla as Board Chairman and Mr. Noss as Vice Chairman
Mr. Cannilla and Mr. Noss thanked the Board.
Resolutions of Approval:

Mr. Cannilla said the following resolutions will be read together.

Retaining of a Board Secretary Mrs. Sharon Tunis
Retaining of Board Attorney Mr. Kurt Senesky, Esq.
Retaining of Board Planning Consultant Mr. Robert Michaels
Retaining of Board Engineer Mr. Sgaramella
Public Place for Posting of Meetings

Mr. Iantosca made a motion to approve the Resolutions, second by Mr. Filippone.
Roll Call:  On a roll call vote all members present and eligible voted to approve the Resolutions.
Approval of Minutes:
Approval of Minutes from the December 7, 2010 Meeting.
Mr. Iantosca made a motion to approve the minutes, second by Mr. Noss.

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.

C- VARIANCE:

Mark & Paula Romanski


Application # BOA10-15

113 Edgewood Drive


C Variance for fence 


Block 3002, Lot 12

Applicant is seeking approval for a 6ft fence in the front yard.

Mr. Senesky swore in Mr. Romanski.  Mr. Cannilla asked Mr. Romanski how long he has lived at this location.  He said 2 weeks.  Mr. Cannilla asked Mr. Romanski to explain his application.

Mr. Cannilla asked about the markings on the survey and if they represent trees.  Mr. Romanski said they are existing white pines.  He said this application is for a fence and in discussions with the town about putting in a fence they explained there are 2 front yards and a 4 ft fence is required in the front yard.  Mr. Romanski said they want a 6ft fence all around and was told they would need a variance.

Mr. Senesky said it appears the proposed fence is more than 50% solid and that is not allowed in the front yard.  Mr. Romanski said yes the fence proposed is more than 50% solid.
Mr. Romanski said it was brought to his attention that there might be a concern about the visual line of site.  He said he feels the existing trees will be in the same location with the fence behind them and they do not cause a visual impairment.

Mr. Cannilla asked Mr. Romanski his reason for 4ft verses 6ft fence.  Mr. Romanski said in the future they hope to put in a pool and want the 6ft around the pool thus saving coming back for another variance.
Mr. Cannilla explained that a 48” fence is require for a pool.  Mr. Cannilla said the property across the street has the same conditions as this locations with the 2 front yards.  He said they came before the Board several years ago for a 6ft fence and the Board denied them.

Mr. Cannilla said he can think of only one instance where a 6ft board on board fence was approved and that was due to unusual road changes.  Most times the Board will not find any reason to grant a larger than 4ft fence in the front yard.  He said being on a corner lot is not justification enough for the higher fence in the front yard.  There are a lot of corner lots in this area.

Mr. Romanski said they have considered having the 6ft in the rear and then drop down to the 4ft on the Woodcrest Rd front yard side.  They decided to go forward with asking for the 6ft variance and understand the concerns of the Board.
Mr. Cannilla said the Board does not want the higher fences as it gives the appearance of a gated community and that is not what they want.

Mr. Senesky asked if the survey shows the accurate number of trees on the property and how high are they?

Mr. Romanski said that is an accurate depiction of the number of trees and they are about 10ft high.
Mr. Senesky said there is the argument as to why the fence is needed with all the buffering and privacy with the existing trees.

Mr. Noss asked if this was new construction.  Mr. Romanski said yes.

Mr. Cannilla said the builder relocated these trees from the front as they were in the sight line so they were moved to the back and side at the recommendation of the Borough Engineer.
Mr. Senesky asked if he checked with the Borough regarding the easement in the rear.  Mr. Romanski said he did and the fence will not interfere.
Mr. Noss expressed a concern about the line of sight along Woodcrest with a fence and felt a thickening of the tree line might be better.
Mr. Romanski said his main reason for a fence is to contain his dog and keep him from running away. Also if and when they put in a pool he would like the added privacy.  He said he does not feel the fence would interfere with the line of sight along Woodcrest.
Mr. Cannilla explained the way to make the fence compliant.  He said the 6ft in the rear yard would step down to 4ft in the Woodcrest front yard and that could be hidden by plantings or align the 6ft fence with the edge of the house making for a smaller rear yard and this might affect the installation of the pool.  He said the pool might require a second variance for lot coverage.  Mr. Cannilla asked if they had considered these options.
Mr. Romanski said they did not consider the 4ft step down as it made no sense and decided to file for the variance.  He said they did not want to put the fence from the edge of the house to the rear as it cut the back yard and they did not want that.

Mr. Romanski asked if the Board’s concern is the height & density of the fence.  Mr. Cannilla said as the application is submitted they do not comply with the ordinance.  Mr. Cannilla said when traveling through the neighborhoods there is a rhythm that is not broken up by fences.  There is an open feeling with the yards and the 4ft fences make the blockage seem less.

Mr. Romanski asked if he complied with the 4ft fence would being more than 50% solid be OK.  Mr. Cannilla said no as more than 50% solid in the front yard is not allowed.
Mr. Noss said to be 50% open the fence would have to have a picket fence look about it.

Mr. Cannilla opened the meeting to the public.
Ms. Stacey Shinske, 2 Woodcrest said she is located behind the applicant’s property.  She said she is not concerned about the height of the fence but the position of the fence in relation to the easement.  She said originally there was a drain in the middle of the easement but when the house was being built it was moved to the corner of the property.  She said the water flows into this drain.  She said in the past the previous owner never cleaned the leaves out of the drain and it would stop up and flood into her property.  She said they have taken to cleaning out this drain so they don’t get flooded.
Ms. Shinske said she wants to know if the easement and drain will be enclosed within the fence and if that is the case they will have a flooding issue on their property.
Mr. Senesky said he does not think the town will allow the easement to be enclosed by the fence.  Mr. Cannilla confirmed that Ms. Shinske’s concern is the grate being on the Romanski’s property and if they are away and there is a storm no one will clean out the grate and there will be flooding on her property.

Mr. Romanski said they have cut the corner of the proposed fence at a diagonal so as not to interfere with the storm grate.  He pointed this out on the survey.
Mr. Senesky marked Ms. Shinske’s exhibit as O-1.

	O1
	Tax map showing easement 


Mr. Cannilla confirmed that the easement straddles both properties and the grate is on the Romanski’s property.  He said it is the property owner’s responsibility to keep the grate clear so no flooding occurs.  He suggested that Mr. Romanski provide access to the grate so he can get there to clean it out if needed.

Mr. Noss confirmed that the grate will be on the outside of the fence and Ms. Shinske will have access to it if needed.

Ms. Shinske said she was concerned as the drawing is not clear where the easement is and where the grate is in relation to the fence.  Mr. Cannilla explained that what is shown is the 7 ½ ft portion of the easement that is on Mr. Romanski’s property.
Mr. Senesky said that if the fence is constructed in the easement then the property owner will have to remove it if the town needs access to that easement.  Mr. Romanski said they have spoken with the engineer and he understands.

Mr. Cannilla explained to Ms. Shinske that the grate will be on her side of the fence but Mr. Romanski is responsible for cleaning it out but she will still have access if needed.
Seeing no one else wishing to speak, closed the meeting to the public.
Mr. Noss said he agrees with the Chairman’s comments and said the applicant needs to make the fence conforming, revise his application or ask for a vote now.  He said he is also concerned about the line of sight with the fence but feels adding more trees could eliminate that.
Mr. Senesky cautioned the Board to consider each application on its own merits.  He said this is not an unusual lot, it is a corner lot but there are a lot of them in town.  He said the Board needs to consider other similar properties in town if they approve this application.

Mr. Noss said there has been only one 6ft fence in a front yard that he remembers approving but that had unusual circumstances.

Mr. Cannilla explained to Mr. Romanski that he can ask for a vote now or he can request to carry the application to another meeting to think about what he wants to do.  He wanted him to be aware that if a vote is requested tonight that closes the application.

Mr. Noss said he can ask for a vote and if he was denied he could still put up a fence as long as it was compliant.

Mr. Romanski asked for a few minutes to review his options.

Mr. Romanski asked if he could have a solid fence 6ft in the rear across the back then drop down to 4ft and 50% solid.  That would still be a partial 6ft solid fence in the front yard.  Mr. Cannilla said he can verbally amend his application but a variance would still be needed.
Mr. Senesky showed the Board on the survey the portion the applicant
 was asking the variance for.  About a 40foot section across the back of the property that is considered front yard would need a variance for 6ft and solid.  He said at the corner of the property the fence would drop down to 4ft and 50% solid.
Mr. Cannilla said if this is what Mr. Romanski is proposing he would find it helpful in making his decision if he had a revised sketch showing this or marking on the property itself so when they drive by they can see the portion where the 6ft in the front yard begins.
Mr. Senesky asked that Mr. Romanski include the measurement of the area for the 6ft fence on the revised plans.  He also cautioned the applicant to not put the fence on a berm as that would need to be included in the height of the fence.  Mr. Romanski said he does not plan to do that.
Mr. Senesky asked Mr. Romanski if he wants to carry the application.  Mr. Romanski said yes.
Mr. Noss made a motion to carry the application to the January 19, 2011 meeting without further notice, second by Mr. Iantosca.
Roll Call:  On a roll call vote all members present and eligible voted to approve the Resolutions.

On a motion duly made and seconded the meeting was adjourned at 8:30p.m.
Sharon Tunis 






January 5, 2011
Board Secretary
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