Zoning Board of Adjustment

Regular Meeting Minutes

October 19, 2011
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, October 19, 2011 at 7:35p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Joe Filippone 

Mr. Mark Iantosca

Mr. Jeffrey Noss, Vice Chairman
Mr. Lambert Tamin

Mr. Russ Corrao 
Mr. James Gallina
Mr. Matthew DeAngelis (1st Alternate)

Mr. Martin Chiarolanzio (2nd Alternate)

Members Absent:

Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Mr. Mike Sgaramella, Borough Engineer

Mr. Bob Michaels, Borough Engineer – arrived 9:05pm
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:35 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:

Approval of Minutes from the October 5, 2011 Meeting.
Mr. Noss made a motion to approve the minutes, second by Mr. Gallina.

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.

Resolution of Denial:

Mark & Allison Ruzicka



Application # BOA11-12

287 Brooklake Rd




C Variance


Block 2008, Lot 2

Applicant is seeking approval for a solid fence in the front yard. Carried from the September 21, 2011 meeting without further notice.
Mr. Iantosca made a motion to approve the resolution of denial, second by Mr. Chiarolanzio.

Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution of denial.

Use Variance Continued:


FDU Wireless Antennas



Application # BOA11-15

Park Avenue





D Variance


Block 1301, Lot 1

Applicant is seeking approval to install wireless antennas on 2 campus buildings. Carried from the October 5, 2011 meeting without further notice.

Mr. Brian Burns, Esq. was present representing the applicant.  He said they will be providing testimony regarding power outages and how there will be an 8 hour battery backup and when that is gone a generator will be dispatched.
Mr. Pieson was sworn in.  Mr. Burns asked Mr. Pieson to explain who he works for.  He said Sprint as a National In-built RF Engineer for custom network solutions for large scale customers.

Mr. Burns asked Mr. Pieson to explain what happens when power is lost.  Mr. Pieson said the system has an 8 hour battery backup and they have a monitoring center that will dispatch a tech to the site to see what the problem is.  He said the monitoring site can see what the problem is and dispatch a generator if needed.

Mr. Cannilla asked if they have a company that can dispatch a generator.  Mr. Pieson said yes and have it on site before the batteries expire.

Mr. Cannilla asked if the generator can maintain both antennas.  Mr. Pieson said yes.

Mr. Noss asked if the type of system FDU is proposing automatically come with battery backup.  Mr. Pieson said yes as it is a network site and is required.  

Mr. Cannilla asked if it is FCC required.  Mr. Pieson said if it is a macro site then battery backup is required by the FCC.

Mr. Gallina asked if the batteries run at peak for 8 hours.  Mr. Pieson said there is a 20% margin on the load.  He said the discharge curve is according to the load and the calculations are by the manufacturer.
Mr. Cannilla opened the meeting to the public for questions, seeing no one wishing to speak he closed the meeting to the public.

Mr. Cannilla said he understands this is a benefit to the university and an advantage to the community.  He said it will also solve some of the cell problem in the area.

Mr. Noss said this is an easy yes because FDU does good things for the Borough.  He said it should be zoned a university zone and not residential.  He said for the record he would like the Council to establish a university zone and eliminate the need for them to come before the Board.  Mr. Cannilla said they are looking into it as part of the Master Plan update.

Mr. Noss made a motion to approve the application, second by Mr. Corrao.

Roll Call:  On a roll call vote all members present and eligible voted to approve the application.

Use Variance:


FDU Pharmacy School



Application # BOA11-16


230 Park Ave





D Variance


Block 1201, Lot 1 & 2

Applicant is seeking approval for a Pharmacy School.

Mr. Brian Burns, Esq. was present representing the applicant.  Mr. Burns said this is in the C-3 zone and is an office complex with 4 buildings.  FDU is looking to rent the 1st floor of the rear building for their pharmacy school.  Mr. Burns said they will need a use variance and a sign variance.  He said there is a surplus of parking on this site.
Mr. Senesky said he has spoken to Mr. Burns as his law firm is located in this office complex but in another building.  He said he spoke with his law firm and they feel it will not be a conflict if he sits on the Board and hears this application.

Dr. Capuano, Provost of FDU was sworn in.  He said there is no room on the campus across the street and that is why they are renting space across the street. He said it would be too costly to build on campus and they are renovating the library now.

Dr. Capuano explained the accreditation process. He said there are currently 125 accredited schools across the country and he said you need a license to become accredited to open a school.  He said there will be no accreditation until the 1st class graduates. He said the accreditation committee will come out to review the site in January.  If all goes well and they get approval they will be able to open to students in the fall of 2012.  He said the 1st step is to receive Board approval.
He said this program will be for graduate students and there will be 50-80 students each year.  He said the hours will be 10am – 6pm Monday – Friday and no weekends.  He said there might be some evening seminars.  He said the facility size will be 20-25 teachers but the 1st year there will be only 10-12 teachers.  He said the administrative staff will be a max of 12-14.

Mr. Burns asked Dr. Capuano to explain the floor plan.  He said there will be 2 class, 2 labs and a practice class room.  He said the large class room will hold 85 students.  The labs are for practicing with non-hazardous materials.  He said a pharmacist dispenses medicine not make them.  He said the ingredience they use are not dangerous and non-flammable.
Mr. Sgaramella asked about the security and disposal for this site.  Dr. Capuano said there are no drugs and there is normal trash disposal at this site and no more than the usual waste of an office.  He said if there is any medical waste then it will be disposed of properly and the general cleaning is done by the landlord.
Mr. Noss asked about the education needed for a pharmacy student.  Dr. Capuano said usually it is 0-6 years from high school.  Their program is the student must complete a bachelor’s degree than 4 years of graduate work to be a pharmacist.
Mr. Cannilla asked if they plan to use the 1st floor only or use the other floors in the building.  Dr. Capuano said possibly.

Mr. Cannilla asked if access to the pharmacy school will be separate from the other floors. Mr. Burns said the main entrance to the 1st floor level is in the rear of the building and the front of the building takes you into the 2nd floor of the building.  He said the elevator will be locked out so no access to the first floor will be allowed.  The Board discussed delayed egress locks to the stair wells to prevent people from going into the school.

Mr. Cannilla opened the meeting to the public, seeing no one wishing to speak he closed the meeting and called for a break.

The meeting resumed at 8:50pm.  Mr. Burns called Mr. Ploussas, the engineer who was sworn in by Mr. Senesky and deemed an expert witness.
Mr. Burns asked Mr. Ploussas to explain the site.  He said access is from Park Ave and there are 2 lots with 3 driveways but the middle one is closed for emergency access only. On lot 1 there are 3 buildings 210,220,230 Park Ave and lot 2 is the 200 Park Ave building.  He said there are 1354 existing parking spaces and a total of 360,178 sq feet of building space.  He said access to the building the university will use is on the lower level on the ground floor.
He said there is an existing sign at the intersection and they will re-strip for the handicap spaces creating a 7th space and they will be keep in their current location as that is the best place.

Mr. Ploussas said they were proposing 4 signs but re-thought this and now they are proposing 3 signs.  He said they will re-letter the existing to show FDU and put a second directional sign closest to the driveway and a 3rd wall mounted sign over the entrance doorway.  He said the signs will not be illuminated.
Mr. Burns asked to review Mr. Sgaramella’s report.  Mr. Ploussas said the trash disposal area is in the rear of the parking lot.  He said the lighting on the site is adequate and they have addressed the handicapped parking spaces.

Mr. Cannilla asked if sign #2 has a directional arrow.  Mr. Ploussas said the arrow is being eliminated.  The Board discussed whether the signage is clear enough to direct people to the site.  They were concerned that the signs are not clear and people would go into the front door instead around to the rear.  It was decided to turn the sign around and have the arrow point to the rear of the building.

Mr. Sgaramella suggested they place the sign across the driveway so nothing will block it.

Mr. Cannilla asked about having the handicapped parking on the South East side of the building.  Mr. Burns said that location has an egress door only.

Mr. Sgaramella confirmed that the middle entrance driveway will remain closed.  He said the wall mounted sign is 16” high and will face Route 24 and will not be seen.  He said it will have no impact.

Mr. Cannilla said there is a drainage problem on the ramp to 24 and wonders if it is coming from this property.  Mr. Sgaramella said he would check it out and also ask NJDOT to check it also.

Mr. Cannilla opened the meeting to the public, seeing no one wishing to speak, closed the meeting and called for the next witness.

Mr. Yesowitz, engineer was sworn in by Mr. Senesky and deemed an expert witness.  Mr. Burns asked Mr. Yesowitz to explain the parking study dated 10/6/11.

Mr. Yesowitz said the Pharmacy School will have a max of 151 people and they have been allocated 161 spaces in the lease.  He said he did a 3 day study and the parking is underutilized on this site.  He said on the entire site only 496 parking spaces are used leaving 858 spaces available.  He said he feels there is adequate parking for a fully occupied office park and the Pharmacy school.

Mr. Yesowitz said Park Ave is a busy traffic area but the hours for the school will be 10am – 6pm and will have minimal impact on traffic in the area.  He said there is also a commuter bus that drops people off from the train station during regular commuting hours.

Mr. Sgaramella said the parking on this site is at 1.8 per thousand square feet and that is low.  He feels there will be adequate parking in the future for this site.

Mr. Cannilla opened the meeting to the public, seeing no one wishing to speak, closed the meeting and called for the next witness.

Mr. William O’Keefe, representing the building owners was sworn in by Mr. Senesky.  Mr. Burns asked Mr. O’Keefe to explain the history of the parking on this site.  He said when the owners took over this location 6yrs ago the occupancy was at 94%.  He said the 200 building has parking available in the 2 back lots.  Buildings 210 & 220 are 100% leased and they have plenty of empty parking in their lots.
Mr. Sgaramella confirmed that Aura Bank has the lease to this space but is not occupying the space.  Mr. Burns said that is correct.

Mr. Cannilla opened the meeting to the public, seeing no one wishing to speak, closed the meeting and called for the next witness.
Mr. Michael Tobia, Planner was sworn in by Mr. Senesky and deemed an expert witness.  Mr. Burns asked Mr. Tobia to explain the variances requested.
Mr. Tobia said a use variance is being requested as this is an educational use and not allowed in the C-3 zone.  He said they are asking for a wall sign variance and a number of ground signs.

He said the use is the same as the R-44 zone and being an educational use it is easy to justify the beneficial land use.  He said it meets the suitability use and parking and traffic are 2 issues for the Board to consider.  He said there are no major planning concerns at this location as there is a lot of parking available.

Mr. Tobia said there is no change to this site, no ball fields or dorms only class rooms and labs.  He said the signs would match the existing signs and is for directions only. This site is located furtherest from Park Ave and the signs would not be seen from there.  He said there is an excess of 800 + parking spaces.

Mr. Cannilla opened the meeting to the public, seeing no one wishing to speak, closed the meeting and asked for any questions or comments from the Baord.

Mr. Noss asked about the improved lot coverage.  Mr. Tobia said it is slightly over on this site.

Mr. Cannilla said his only concern is the drainage problem from this site. He asked that the Borough Engineer follow up on this.
Mr. Filippone said this is an easy application to grant and Mr. Noss said this would be a great addition to the Borough.

Mr. Cannilla said he agrees this is beneficial and will do well.

Mr. Filippone made a motion to approve the application, second by Mr. Corrao.

Roll Call:  On a roll call vote all members present and eligible voted to approve the application.

On a motion duly made and seconded the meeting was adjourned at 9:55p.m.
Sharon Tunis 






October 19, 2011
Board Secretary
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