Zoning Board of Adjustment

Regular Meeting Minutes

February 16, 2011
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, February 16, 2011 at 7:30p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Jeffrey Noss, Vice Chairman
Mr. Lambert Tamin

Mr. Russ Corrao 
Mr. James Gallina
Mr. Matthew DeAngelis (1st Alternate)

Mr. Martin Chiarolanzio (2nd Alternate)

Members Absent:

Mr. Joe Filippone 

Mr. Mark Iantosca

Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:35 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:

Approval of Minutes from the February 2, 2011 Meeting.
Mr. Noss made a motion to approve the minutes, second by Mr. Gallina.

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.

C – Variance 

Neil & Gina Sidi



Application # BOA10-16

1 Nottingham Dr



C Variance


Block 2101, Lot 2

Applicant is seeking approval for excessive coverage.

Mrs. Sidi was present and was sworn in by Mr. Senesky.  Mr. Cannilla said there seems to be some confusion on the application.  He confirmed that they are in the R-44 zone.  Mr. Senesky had a question about the improved coverage for that zone.

Mr. Cannilla said for that zone the coverage is 30% and their coverage is 22% which is OK but he thinks there might be a rear yard setback issue with structures in the rear yard and he thinks a pool is a structure.  Mr. Senesky is consulting the ordinances for clarification.

Mr. Senesky said in the R-44 zone the rear yard setback is 50 feet and the improved coverage is 25%.  He said he wants to make sure that a structure needs to be not in the set back area.  Mr. Senesky consulted the definitions in the ordinance and said a building is a structure with a roof and a pool is definitely not a building.  He read the definition of a structure and said a pool is definitely considered a structure.  He said the question is the setback for a pool.
Mr. Senesky said this application seems to be a rear yard setback variance application and the Board needs to remember this is the R-44 zone and not R-15 as indicated in the application.  Mr. Senesky checked the legal notice to see if this new variance is covered and it is.
Mr. Cannilla confirmed that a structure cannot be in the rear yard setback but an accessory structure can.  Mr. Senesky said a pool is definitely not an accessory structure.
Mr. Senesky continued to consult the ordinance book and said the setbacks given are related to the principle building structure and wonders if this use is allowed in the rear yard.

Mr. Cannilla explained to Mrs. Sidi that there is some confusion and it is not clear in the ordinance if an accessory structure is allowed.  He said he wants to be clear so they know what variance they need.

Mr. Senesky said the denial letter in the application is for excessive lot coverage and that is not the case.  He said they are looking to see what variance if any is necessary.

Mr. Cannilla suggested that Mrs. Sidi carry the application to the next meeting and that will give them time to see if the building department saw a variance that they are not seeing tonight.  He said it could possibly be that a variance is not needed but he wants to be sure.
Mrs. Sidi said she is willing to carry the application to the next meeting if needed.

Mr. Corrao made a motion to carry the application to the March 2, 2011 meeting without further notice, second by Mr. Gallina.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.

C – Variance Continued:


Mark & Paula Romanski


Application # BOA10-15

113 Edgewood Drive


C Variance for fence 


Block 3002, Lot 12

Applicant is seeking approval for a 6ft fence in the front yard. Carried from the January 5, 2011, January 19, 2011 and February 2, 2011 meetings without further notice.

Mr. Romanski was present and Mr. Senesky reminded him that he is still under oath.  Mr. Cannilla asked Mr. Romanski if he was looking to modify his application or pursue it as originally submitted.
Mr. Romanski said he re-looked at what he wanted to do and offered the following as exhibits.

	A1
	Location survey with marking

	A2
	Photos of the site

	A3
	Proposed layout plan with photos


Mr. Romanski recapped his original application by saying they wanted a 6ft fence around their property.  A 6ft along the Woodcrest Rd side which is a front yard and a 25ft section in the rear that is considered front yard.

Mr. Romanski said he is now proposing to maintain the 6ft solid 25 ft portion along the rear and a 50% solid 6ft fence along Woodcrest Rd.
Mr. Romanski said he looked at the photos that he took of the area along Woodcrest and feels with the tree line the fence will be hidden and will not propose a line of sight issue at the corner.  He said the trees sit on a 2-3ft berm and with the trees being 7ft tall that is +/- 10 feet.  He said they really want a 6ft fence along there but are OK with the 50% solid due to the trees.  He said he understand that is still a variance.
Mr. Cannilla said he wanted to note for the record that several years ago there was an applicant across the street with a similar request and the Board denied the application.
Mr. Senesky said the Board can draw a distinction between the Woodcrest Rd section and the rear front yard section of fences.

Mr. Cannilla said he has less of an issue with the rear fence than the one on Woodcrest.  He did say that the Board has granted very few fence variances.

Mr. Romanski pointed on in the photos the different types of fencing he is proposing.
Mr. Noss asked the logic of 4ft vs a 6ft fence.  Mr. Romanski said it was the privacy and the consistency of the fencing.  Mr. Noss asked the reason for the fence.  Mr. Romanski said for their dog.

Mr. Noss asked what is behind the rear fence.  Mr. Romanski said the neighbor’s driveway.

Mr. Chiarolanzio asked if they will put in a pool.  Mr. Romanski said maybe in the future.  He said he thought a 6ft fence around the pool was required but that is not the case.

Mr. Chiarolanzio asked if he is aware of the easement.  Mr. Romanski said he was and has spoken with the engineer when he was considering the fence.
Mr. Noss asked how big the dog is.  Mr. Romanski said small only 20 pounds.  Mr. Noss confirmed that she was not trained to jump fences.

Mr. Cannilla said previously the Board has denied a similar application for a fence across the street and it would be inappropriate to grant this one.  He said he does not have a problem with the short rear fence as it is well screened.  He does have a problem with the fence along Woodcrest.
Mr. Cannilla explained that the Board can vote now on the application as presented.  If they vote positively, it is for what is presented, if negatively then the application is done and if you wanted changes then a new application will have to be submitted.  He wants the applicant to be sure he is clear on what he wants the Board to vote on.
Mr. Senesky said the Board can approve this application in part and deny in part if they so desire.  Mr. Romanski said he thought it was all or nothing.
Mr. Noss asked if Mr. Romanski would maintain the tree line along Woodcrest Rd.  Mr. Senesky said Mr. Romanski could agree but would other owners do that.
Mr. Noss confirmed the location of the gate and that it would be 50% open.  Mr. Romanski said that is correct.

The Board reviewed some of the fence variances they have granted and most had unusual circumstances that required the taller fences.

Mr. Cannilla opened the meeting to the public, seeing no one wishing to speak, closed the meeting.

Mr. Cannilla asked the Board for any other feedback, if not any comments from the applicant.
Mr. Romanski said he understands the Boards concerns and he tried to re-evaluate what they are asking for.  He asked for a few minutes before telling the Board what he wants them to vote on.
Mr. Romanski asked if they voted on application as is could it be a split vote.  Mr. Cannilla said it would have to be up to the person making the motion to state it as such.  Mr. Senesky said the application as presented could be voted on in entirety or denied in entirety.
Mr. Romanski asked if he could ask for a split vote.  Mr. Senesky said yes.  Mr. Cannilla added that it could still be voted negatively on both parts.  Mr. Cannilla suggested a straw poll.
Mr. Cannilla asked Mr. Tamin for his opinion.  He said he is on the fence but agrees with the chairman.  Mr. DeAngelis said he is inclined to disapprove.  Mr. Cannilla asked Mr. DeAngelis how he feels about the 25ft section in the rear that would still require a variance.  Mr. DeAngelis said he feels the ordinance was written for specific reason and would not approve that portion.
Mr. Noss said he is OK with the 25ft section in the rear but feels the applicant has not made a convincing case for the 6ft fence on the side.  He said the 6ft fence is not intrusive on the road way and very well screened but if in the future the trees are gone the fence would look out of place.
Mr. Romanski said that he is asking for a variance on the orange section which is 25ft along the rear and the blue section will be 4ft 50% open thus not requiring a variance.  Mr. Senesky asked about the angular section if it is to be 6ft.  Mr. Romanski said yes.

Mr. Cannilla called for a motion on the amended application which is 25ft section in the rear which is 6ft and solid and that is the only variance being requested.

Mr. Noss made a motion to approve the amended application, second by Mr. Tamin.

Roll Call:  On a roll call vote all members present and eligible voted to approve the application with Mr. DeAngelis voting no.

On a motion duly made and seconded the meeting was adjourned at 8:40p.m.
Sharon Tunis 
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