Zoning Board of Adjustment

Regular Meeting Minutes

March 16, 2011
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, March 16, 2011 at 7:30p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Mark Iantosca

Mr. Jeffrey Noss, Vice Chairman
Mr. James Gallina
Mr. Matthew DeAngelis (1st Alternate)

Mr. Martin Chiarolanzio (2nd Alternate)

Members Absent:

Mr. Joe Filippone 

Mr. Lambert Tamin

Mr. Russ Corrao 
Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:30 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:

Approval of Minutes from the March 2, 2011 Meeting.
Mr. Noss made a motion to approve the minutes, second by Mr. Gallina.

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.

Resolution of Approval:

Mark & Paula Romanski


Application # BOA10-15

113 Edgewood Drive


C Variance for fence 


Block 3002, Lot 12

Applicant is seeking approval for a 6ft fence in the front yard.
Mr. Noss made a motion to approve the Resolution, second by Mr. Cannilla.

Roll Call:  On a roll call vote all members present and eligible voted to approve the Resolution.

C – Variance Continued:

Neil & Gina Sidi



Application # BOA10-16

1 Nottingham Dr



C Variance


Block 2101, Lot 2

Applicant is seeking approval for excessive coverage. Carried from the February 16, 2011 and March 2, 2011 meetings without further notice.

Mr. Cannilla said the Board Secretary had heard from Mrs. Sidi’s pool company and they said they have re-done the plans and made the coverage conforming.  The Board Secretary said she had not spoken to Mrs. Sidi or received any notification they wanted to withdraw the applicant.  Mr. Cannilla said he wants to carry this so the applicant has time to decide what they want to do.

Mr. Senesky said he agrees with that.

Mr. Cannilla called for a motion to carry the application.

Mr. Iantosca made a motion to carry the application to the April 6, 2011 meeting without further notice, second by Mr. Gallina.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.

C – Variance 

Ravi & Virginia Akhoury


Application # BOA11-1

6 Pine Valley Way



C Variance


Block 3601, Lot 26

Applicant is seeking approval for excessive lot coverage.

Mr. DeAngelis recused himself from this application.

Mr. Sam DeAngelis, Esq. was present representing the applicant. Mr. Senesky swore in Mrs. Akhoury the owner, Mr. Rheaume, the Architect and Mr. Nesser the Engineer.
Mr. DeAngelis said this application is for a pool cabana.  The applicant is located in the R-88 zone and maximum improved lot coverage is 20% and they are proposing an increase of 23.38%.
Mr. Cannilla asked if a building coverage variance is needed.  He said he wanted to be sure they are requesting the correct number of variances.  Mr. DeAngelis said no he said a previous variance was granted when the house was build to make the building coverage 5.9%.
Mr. Senesky said with the cabana this would increase the building coverage.  Mr. Cannilla asked if the shed was included in the building coverage calculations and also if the cabana was included.  Mr. DeAngelis asked Mr. Nesser to re-do the calculations.
Mr. Senesky asked to review the notice to see if it is ok.  It was.

Mr. Nesser said the building coverage would now be 7%.  Mr. Senesky asked if the pergolas were included in the calculations as they do not need to be included.  Mr. Nesser said no.
Mr. Senesky asked if the shed was included in the coverage and what do they propose to do with it as it is half on their property and half on the neighbors.  Mrs. Akhoury said she can get rid of it if it is a problem.  Mr. Cannilla explained that sheds need to be 10ft off the property line and if they keep the shed it needs to be included in the calculations.

Mr. Cannilla said they need to identify the variances and the scope of the variances before they proceed.  Mr. DeAngelis said they will keep the shed and will relocate it to its proper position on the property.
Mr. Noss asked they explain what is improved and what isn’t. He said he is having trouble seeing the 23% improvement on the plans.  Mr. DeAngelis said Mr. Nesser will testify to what is being improved.
Mr. Cannilla reviewed what he is seeing on the plans as improved areas.  He explained that some people get confused with improved and impervious coverage and here in town we use improved.

Mr. DeAngelis called Mr. Rheaume the architect to explain the building.  Mr. Rheaume was deemed an expert witness.

Mr. Rheaume said he was asked to design a one story pool cabana which is 49ft x 19 wide and includes an indoor seating area, an outdoor seating area, a bathroom and changing area, an outdoor serving kitchen with no cooking facilities, a washer & dryer area and storage in the rear.  He said the square footage is 1100 sqft and the architecture is similar to the house which is stone and the maximum accessory building height is 15ft.  The pergola goes from the building out to the edge of the pool.
Mr. DeAngelis asked if the cabana is appropriate in scale to the principle structure.  Mr. Rheaume said the principle structure is large in scale and this cabana will look nice with the house.
Mr. Cannilla asked if he was familiar with the 1997 resolution that was referred to on the application.  Mr. Rheaume said not as did Mr. Nesser.  Mr. Cannilla said the coverage change was only for the R-15 and R-25 zones and not this one.
Mr. Nesser was deemed an expert witness.  Mr. DeAngelis asked if there was any additional consideration regarding the drainage issue.  Mr. Nesser said there is a planned seep pit that will allow the cabana roof run off to drain into it.  The water will then be discharged into the ground.  Mr. Nesser said that is what the DEP requires.  Mr. Cannilla asked about the patio run off and he said that would be surface run off.
Mr. Senesky asked about the dry wells shown on the plans.  Mr. Nesser said they must be existing and he does not know what they are there for.

Mr. Senesky asked if the pool is included in the 17.69% coverage and does it exist now.  Mr. Nesser said there is no variance needed for the pool and it is under construction now.  Mr. Cannilla said the coverage without the cabana is only 1% over and it seems the biggest part of the coverage is the patio.

Mr. Cannilla said if the existing coverage is 17.69% then the cabana will make the coverage 18.8% and he wants to be sure a variance is not needed for the pool.

Mr. Nesser said a plan was submitted to construction that was for the pool and a small patio.  That put them to the max on their coverage.  This cabana and larger patio require a variance.
Mr. Iantosca said the existing numbers should include the pool and patio that put the coverage to 20% and what is proposed as the overage.  Mr. Nesser said that is correct.
Mr. Senesky asked if the smaller patio is completed.  Mr. Nesser said no it is under construction along with the pool.

Mr. Cannilla confirmed that the cabana and the patio extension takes them from 20% to 23% on improved to coverage not the 17% to 23% shown on the plans.  Mr. Nesser said that was correct.

Mr. Cannilla said now they understand what they are asking for and the documents need to be corrected.  He said currently the application shows a 6% increase lot coverage when they are really looking for 3.5 +/- % coverage.
Mr. Senesky asked about the trees behind the cabana and if the property sloped.  Mr. Nesser said there is a slight slope at the property line and the trees are tall in height.  Mr. DeAngelis said the landscaping shields them from the neighbors.
Mr. Senesky asked how this property compares to the neighboring properties in terms of lot coverage.  Mrs. Akhoury said only one other neighbor has a pool on their street but feels her pool will be properly landscaped so as not to be seen by the neighbors.  She said the view from her house is the golf course.  Mrs. Akhoury said they are requesting this size cabana to be in keeping with the size of their house.  She said they have been long time residences of the town.  She said it will not be a detriment to Florham Park.
Mr. Senesky asked about the size of the houses in the neighborhood.  Mrs. Akhoury said one neighbor’s is larger than theirs and the other is comparable.  She said all the lots are 2+ acres so the houses are comparable.
Mr. Cannilla said storm water management is a sensitive issue here in town and he asked if they would consider the storm water runoff from the patio and incorporate it in their dry well system.
Mr. Nesser said they are capturing the clean runoff from the cabana but feels the pool runoff is not clean and should not be diverted to the seepage pit.  Mr. Nesser said the pool does act as a detention area.  Mr. Senesky said that is correct it does hold water but does not re-charge it.
Mr. Cannilla said previous applicants have wanted to do the right thing regarding storm water runoff and he is sure Mrs. Akhoury will want to do the right thing.  If they could connect the patio runoff to the seepage pit that would be beneficial.  Mr. Nesser said he is willing to explore this with the Borough engineer.  Mr. DeAngelis said he has no problem if that is a condition of approval.
Mr. Senesky asked about the overflow pipe and how it runs.  Mr. Nesser said it runs down through the garden and away from the property.  Mr. Senesky asked about erosion.  Mr. Nesser said the basin is designed for 3” of rain with no erosion problems.
Mr. Chiarolanzio asked about runoff from the patio drop off and looks like it will run into the neighboring property.  Mr. Nesser said there is a minor slope away from the pool.

Mr. Senesky asked about the tool shed.  Mr. Cannilla said the applicant indicated that they will keep the shed and relocate it.

Mr. Cannilla opened the meeting to the public, seeing no one wishing to speak, closed the meeting to the public and asked for any other comments from the Board.

Mr. Cannilla said at first look at this application the building coverage seems a lot and the lot coverage nominal but looking at this zone in comparison with the other zones in town, they step down to the R-88 zone with only 5% building coverage.  He said the R-88 lots seem to be clustered together here in town.
Mr. Cannilla said the neighborhood is nicely landscaped and can’t see the neighbors because of the size of the property.  He said he is not too concerned about the building coverage as a smaller cabana would be out of place on this property.  He said he is concerned about the lot coverage for reasons mentioned earlier.

Mr. Cannilla said he would like the applicant to work with the Borough engineer to manage the storm water that would be helpful.  Storm water is an issue all over this area and any help managing it is good.

Mr. Noss said he is comfortable with this application but is troubled by the computations of the numbers in this application.  He would like to see these numbers reviewed and corrected.  He feels there is no negative impact on the community of this application.  It is just the calculations that he questions.
Mr. Senesky said the Board can make approval contingent upon re-calculation of the numbers to not exceed 7% building coverage and 23.38% improved lot coverage.

Mr. Senesky said the Board could authorize him to prepare a positive resolution after they have re-calculated the numbers.  Mr. Cannilla said he agrees to that.  He explained that they will approve the resolution and the application at the next meeting.

Mr. DeAngelis confirmed that the site plan needs to be updated and not the architectural.  Mr. Cannilla asked the calculations be reviewed for accuracy.

Mr. Cannilla called for a motion to have the Board Attorney prepare a positive resolution.

Mr. Noss made a motion to have the Board Attorney prepare a positive resolution and carry this application to the April 6, 2011 meeting without further notice, second by Mr. Iantosca.

Roll Call:  On a roll call vote all members present and eligible voted to have the attorney prepare a positive resolution and carry the application to the April 6, 2011 meeting.

On a motion duly made and seconded the meeting was adjourned at 8:30p.m.
Sharon Tunis 






March 16, 2011
Board Secretary
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