Zoning Board of Adjustment

Regular Meeting Minutes

March 2, 2011
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, March 2, 2011 at 7:35p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Joe Filippone 

Mr. Mark Iantosca

Mr. Jeffrey Noss, Vice Chairman
Mr. Lambert Tamin

Mr. Russ Corrao 
Mr. James Gallina
Mr. Matthew DeAngelis (1st Alternate)

Members Absent:

Mr. Martin Chiarolanzio (2nd Alternate)

Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:35p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:

Approval of Minutes from the February 16, 2011 Meeting.
Mr. Noss made a motion to approve the minutes, second by Mr. Corrao.

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.

Resolution of Approval:

Mark & Paula Romanski


Application # BOA10-15

113 Edgewood Drive


C Variance for fence 


Block 3002, Lot 12

Applicant is seeking approval for a 6ft fence in the front yard.
This resolution is being carried to the March 16, 2011 meeting.
C – Variance Continued:

Neil & Gina Sidi



Application # BOA10-16

1 Nottingham Dr



C Variance


Block 2101, Lot 2

Applicant is seeking approval for excessive coverage. Carried from the February 16, 2011 meeting without further notice.

Mr. Senesky said that since no testimony was given last time on this application that Mr. Iantosca and Mr. Filippone, who were absent at the last meeting, can vote on this application.
Mr. Cannilla said there were some questions on this application regarding the zone and what type of variance is needed.
Mr. Senesky said it was determined that the application incorrectly says the R-15 zone when the property is located in the R-44 zone and those criteria applies.

Mr. Cannilla said a variance is needed for improved lot coverage.  The coverage is 27% and the allowed coverage is 25%.  Mr. Cannilla confirmed with Mr. Senesky that the pool is not subject to the rear yard setback and no setback variance is needed so only one variance is needed for this application.
Mrs. Sidi asked for an explanation of the improved lot coverage variance.  Mr. Cannilla explained that everything on the property that is man-made is counted in the coverage.  He said it impacts water infiltration in to the ground.  He said the town is very sensitive to water runoff and how it affects the aquifer.

Mr. Senesky asked if Mrs. Sidi filled out the application as the numbers are incorrect on the application and that caused the confusion about the numbers and types of variances needed.  Mrs. Sidi said someone from the pool company filled out the application.

Mr. Senesky said on the application the total lot coverage is shown as 9887 when it should be 32340 and permitted is 8100.  He said the existing condition is shown as 5940 when it is really 7742 and the proposed is shown as 7348 when it should be 9145.
Mrs. Sidi asked if the construction department checks these numbers.  Mr. Cannilla said no they do not.  Mr. Senesky said once the building department sees that a variance is needed they do no more checking.  He said the plans they are reviewing are the ones submitted to the building department and these did not get included with the application.
Mr. Senesky asked Mrs. Sidi if the walkway around the pool was included in the coverage calculations.  Mrs. Sidi said she assumed so as the pool representative assured her their coverage was under what was required.  She said she now understands that he thought they were in a different zone and wanted to know if someone was incompetent in doing their job.
Mr. Noss said it doesn’t matter what happened they need to evaluate this application and its variance for improved lot coverage.

Mr. Cannilla explained to Mrs. Sidi or anyone who comes before the Board asking for a variance needs to provide some justification for the variance and they need to show that there is no detriment to the public good and how it is a benefit to the community.

Mr. Senesky explained that a hardship variance can be requested and explained the criteria for that.  Mr. Cannilla said a hardship is something imposed on the property by others but does not feel this applies here.
Mr. Cannilla said Mrs. Sidi needs to provide the Board with justification as to why they should grant the variance for excessive coverage.  Mr. Cannilla said he very rarely grants a 3% overage in coverage and if so there needs to be a very good reason for doing so and he asked Mrs. Sidi to give her reasons.
Mrs. Sidi said her lot is on a hill and there will be drains installed to help with run off.  She said none of the neighbors have complained about them putting in a pool.  She said most of them already have in ground pools. She also said this will improve their quality of life for her family.  She said there is no detriment to any of the neighbors and will improve the value of the house and taxes.
Mr. Noss said the overage is about 900 sq ft and asked if anything could be removed.  Mrs. Sidi said the patio will be made smaller because she wants more grass in the rear yard.

Mr. Cannilla asked Mrs. Sidi if she could give them some idea of what she plans to remove to reduce the coverage.  He said if she removes 900 sq ft of patio then no variance would be needed.

Mrs. Sidi said the rear yard is very swampy and when the patio was installed there were drains put in.  She said she feels the pool will help with that and plans to reduce some of the patio area but needs the side walk around the pool.

Mr. Cannilla said if she reduced the patio area by 900 sq ft then no variance would be necessary.  Mr. Senesky asked to review the numbers.  Mr. Cannilla said existing is 23.5% or 7742 sq ft.  They are adding 1403 sqft and that makes the coverage 27%.  He said Mr. Noss is correct saying about 900 sqft, if removed then no variance would be required.
Mrs. Sidi said the existing pavers are old and will be replaced but it will be done in phases with phase 1 being the pool and phase 2 the landscaping portion.  Mr. Cannilla said the Board cannot consider a phased application and must consider the entire application.  He said if the applicant says they are reducing the coverage so a 1% overage variance is being requested then the Board can consider that.
Mr. Cannilla said Mrs. Sidi needs to tell the Board what she wants them to consider and then they can vote on it.  He said if she was to remove about 600 sq ft or 2x the size of the deck then the variance might be 1% over coverage.  He said he is using this example so she can see what it would look like.  He said other applicants have been willing to remove portions of driveway or sidewalks or put grass instead of coping around the pool as ways of reducing their coverage.
Mr. Cannilla said his goal is to have 0 variance or minimal variances.  Mrs. Sidi said the patio can go but wants to keep the deck.  She asked what the footage is for just the patio.  Mr. Cannilla said the deck looks to be about 200 sqft and the patio about 1300 sqft.  If she removed about 300-400 sqft of the patio the application might be compliant.
Mr. Noss asked how much she wanted to remove.  He said she could cut back to 335sq ft and that would be 1% over what is allowed.  Mrs. Sidi said that would be good.  Mr. Noss said if she wants to be compliant then they have nothing to vote on.

Mr. Cannilla said he is concerned that she is making a decision without thinking about what the reduction in space will look like.  He said if you reduce to 600 +/- sq ft that would be 200 sqft for the deck and 400 sqft for the patio then you would be compliant.  He said if that works for you then that would be the best thing and no variance would be needed.  He said they will need to see a sketch of what she decides to remove less than what is compliant.
Mr. Cannilla said if she goes home and decides they are OK with being compliant then all she needs to do is call the Board Secretary and say she is withdrawing the application.  If a small overage is being requested then the Board will need to see a sketch of that.

Mr. Senesky said if Mrs. Sidi is going the compliant route then when she gets her permit for the pool the reduction in the patio area will have to be done at that time.

Mrs. Sidi said she is confused with this whole process.  Mr. Senesky explained that whoever filled out the application on her behalf put in the wrong numbers.  Mr. Cannilla explained again that the Board can vote on her application tonight but if the vote is negative and she wants to come back then she will have to start the process all over again.
Mr. Cannilla said it is very unusual that the Board grants an excess of 1% for any coverage variance due to the water infiltration issues in town.  He said they suggest to applicants ways to reduce their coverage.

Mr. Noss suggested she go back to her contractor with the correct numbers and have him draw up plans with a ½% or 1% overage so she can see what she wants to do.

Mr. Cannilla said the plans that were originally submitted to the construction department are correct and if they had this information there would have been less of a problem. 
Mrs. Sidi said she is going back to her pool company with the correct numbers and change the drawing to be compliant.  She asked to carry the application.

Mr. Intosca suggested a landscape architect could do the patio drawings for her.
Mr. Cannilla asked for a motion to carry the application and said if it is decided to be conforming then she will call the Board Secretary and withdraw the application or come in with a new drawing showing the reduction in coverage.

Mr. Cannilla apologizes for any confusion with the procedure.

Mr. Iantosca made a motion to carry the application to the March 16, 2011 meeting without further notice, second by Mr. Gallina.

Roll Call:  On a roll call vote all members present and eligible voted to approve the application.

On a motion duly made and seconded the meeting was adjourned at 8:20p.m.
Sharon Tunis 






March 2, 2011
Board Secretary
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