Zoning Board of Adjustment

Regular Meeting Minutes

May 18, 2011
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, May 18, 2011 at 7:40p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Joe Filippone 

Mr. Mark Iantosca

Mr. Jeffrey Noss, Vice Chairman
Mr. Russ Corrao 
Mr. Matthew DeAngelis (1st Alternate)

Members Absent:

Mr. Lambert Tamin

Mr. James Gallina
Mr. Martin Chiarolanzio (2nd Alternate)

Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:40 p.m. and apologized for the delay.
Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:

Approval of Minutes from the April 20, 2011 Meeting.
Mr. Noss made a motion to approve the minutes, second by Mr. Iantosca.

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.

Resolutions of Approval:

Richard & Christina Zakrzewski


Application # BOA11-2


31 Elmwood Rd




C Variance


Block 4003, Lot 25

Applicant is seeking approval for a deck in the rear yard setback

Mr. Filippone made a motion to approve the Resolution, second by Mr. Noss.

Roll Call:  On a roll call vote all members present and eligible voted to approve the Resolution.


Anthony DelleDonne



Application # BOA11-3

135 Braidburn Rd




C Variance


Block 3004, Lot 7

Applicant is seeking approval for a front yard setback.

Mr. Iantosca made a motion to approve the Resolution, second by Mr. Corrao.

Roll Call:  On a roll call vote all members present and eligible voted to approve the Resolution.

C – Variance 
Rosemary Scoppetuolo



Application # BOA11-6

23 Indian Lane




C Variance


Block 3201, Lot 8

Applicant is seeking approval for excess building coverage for front porch

Mr. & Mrs. Scoppetuolo and their architect Ms. Boerner-Lay were sworn in by Mr. Senesky and Ms. Boerner-Lay was qualified as an expert witness.

Mr. Cannilla asked Mr. Scoppetuolo to explain their application.  He said this is a contemporary house in a nice location and they liked the floor plan.  They want to make it look more traditional and the variance they require is for the portico over the entrance.

Mr. Cannilla confirmed that they are not exceeding the front yard setback.  Ms. Boerner-Lay said that is correct.  She said the front yard is 85.3 existing and the required is 50ft.

Mr. Senesky said the survey map says the cul-de-sac is temporary and asked where the property line is.  Ms. Boerner-Lay said it runs through the middle of the cul-de-sac and showed it on her exhibits which were marked.
	A1
	Survey

	A2
	Color elevation


Ms. Boerner-Lay said this is an unusual situation where the property owner owns a portion of the road.
Mr. Cannilla asked to verify the variance requested.  Ms. Boerner-Lay said they do not exceed the lot coverage but are allowed 10% on the building coverage and they are requesting 10.1% overage.  She said the bay window and the portico is the 1% overage.

Mr. Noss asked about the building height.  Ms. Boerner-Lay said there is no change.  She said the rear elevation is 40.8ft but when averaged it is under the 35ft required.  She said the average for this house is 30.7ft.
Mr. Cannilla said most common requests are for front yard setback variances and we have an ordinance that allows a minimal coverage for a front porch.  Ms. Boerner-Lay said all the houses on this street have a covered front porch.

Mr. Cannilla asked Ms. Boerner-Lay to review the total additional numbers.  She said existing is 45.63 sq ft and they are adding 20.08 sq ft which is a total of 65.71 or 1%.
Mr. Cannilla opened the meeting to the public, seeing no one wishing to speak, closed the meeting and asked for any comments from the Board.

Mr. Cannilla said this is a simple and clear application.  There are no drainage problems on this property.

Mr. Noss and Mr. Iantosca said this looks nice and is a great improvement.

Mr. Iantosca made a motion to approve the application, second by Mr. Filippone.

Roll Call:  On a roll call vote all members present and eligible voted to approve the application.


Donna & Felice DeFrancesco


Application # BOA11-7

77 Roosevelt Blvd.




C Variance


Block 3303, Lot 1

Applicant is seeking coverage for excessive building coverage.

Mr. & Mrs. DeFrancesco were sworn in by Mr. Senesky.
Mr. Cannilla said he has a question that may mean another variance.  He said they are coming here for a building coverage variance.  He said the house is under construction and there is a doorway on the side of the house that would require steps and they will go into the side yard setback.  The survey shows 10.5 ft from property line on that side of the house.  This would require another variance.

Mr. Cannilla explained what they could do.  The applicant can proceed with the application as is for the building coverage variance and if they go forward with the door they would have to re-apply for that variance.  He said if they want to add the side yard variance to this application they would have to re-notice for 2 variances and come back at the next hearing.

Mr. DeFrancesco asked how they can keep the door and not have the steps encroach into the setback.  He said it was to be graded and only a step or two.

Mr. Cannilla said he reviewed the plans in the construction office and it looks like they could never grade it so there is no encroachment.

Mr. DeFrancesco asked if he could discuss this with their architect and builder before they decide on how to proceed.  Mr. Cannilla said they can.
Mr. Cannilla said they can proceed or amend their application after meeting with their builders.

Mr. Senesky said another option is to carry this application to allow time to check with their contractor and see what they can do.  He said this would save time and money.

Mr. DeFrancesco asked if they can start their application and amend it later.  Mr. Cannilla explained that it can’t be done as the side yard setback portion was never noticed.
The DeFrancesco’s asked for a few minutes to decide what they want to do.
Mrs. DeFrancesco said they want to carry the application to the June 1st meeting with the possibility of amending their application.

Mr. Cannilla said as a note the existing garage on the property is about the size of the amount they are asking for in overage on their application.  He said they might consider removing it to lessen the amount of coverage they are asking for.  Mrs. DeFrancesco said they are planning to keep the garage.  Mr. Cannilla said this garage is included in their building and lot coverage and they are very sensitive to coverage in the town.  He wanted to make sure they were aware of this and their options.  He explained that if it has a roof it is a building and is counted as building coverage.
Mr. Cannilla called for a motion to carry.

Mr. Corrao made a motion to carry the application to the June 1st meeting without further notice, second by Mr. Iantosca.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.

C – Variance Continued:


William & Linda Markey



Application # BOA11-5

4 Hancock Dr.




C Variance


Block 2605, Lot 14

Applicant is seeking approval for a front yard setback. Carried form the May 4, 2011 meeting without further notice.

Ms. Rosemary Stone-Dougherty, Esq. was present representing the applicant.   Mr. Maruchi the Planner and Mr. Asral the Architect and Mr. Markey the home owner were sworn in by Mr. Senesky.
Ms. Stone-Dougherty said this application is a reconfiguration of an application that was denied in 2010.  They have made a small addition to the garage and an addition over the garage.  She said this application is different from the one in 2010 as they have eliminated one variance and reduced the other two variances. She said race judicata does not apply here.  Mr. Senesky said he agrees.
Ms. Stone-Dougherty gave an over view of the application.  The original application proposed an upstairs addition over the garage.  She said the house is non-conforming in 3 ways.  They have an undersized lot of 14,566 sq ft where 15,000 is the minimum, the lot width is 90.7 and the rear yard is 63.9 all under the minimum for the R-15 zone.
Ms. Stone-Dougherty said originally they were asking for 3 variances.  One for front yard setback, building coverage and side yard.  There was a neighbor who had concerns about the side yard variance.  She said the owner got a planner & architect and they looked at ways to make this application more reasonable.  They are proposing to reposition the garage so the side yard set back will be eliminated and make it an oversized one car garage.  They have reduced the overall coverage but this property is already over on building coverage.
Ms. Stone-Dougherty asked that Mr. Maruchi be qualified as an expert witness. She asked him to review the requirements for the R-15 zone.  He said minimum lot size is 15,000sq ft and they are undersized at 14,566sq ft; lot width is 100ft and they are 90.7ft; lot depth is 120ft and they have 153.48; front yard setback is 40ft and they have 46.1 and they are seeking a variance for 34.9ft.  The side yard setback is 10ft and they are at 10.2ft; 65ft rear yard setback is required and existing is 63.9; the side yards combined is required at 20% and they have 28.8%; maximum building height is 35ft and existing is 27.10ft; building coverage is 15% and existing is 15.6% and they are proposing 18.1%; maximum improved coverage is 30% and existing is 24.8 and proposed is 29.4%.  He said 2 variances are being requested for front yard setback and building coverage.
Ms. Stone-Dougherty asked Mr. Maruchi to explain the front yard setback variance of 34.9ft.  He said 40ft is the minimum and the garage addition was designed to be parallel with the side yard line.  This caused it to encroach in the front yard by 24sq ft.
Ms. Stone-Dougherty asked Mr. Maruchi to explain the changes on the architectural plans.  He said the design enhancements are that the overhang is reduced to 6” from the original 12” and the foot print has been reduced.  He said the garage addition is 210 sq ft and the covered porch is 150sq ft.
Mr. Maruchi said the driveway was angled so as not to be in any side yard and additional buffering was added along the north side.
Ms. Stone-Dougherty asked Mr. Maruchi to explain the building coverage variance they are requesting.  He said existing coverage is 15.6% and they are requesting 18.1%.  He said the current garage is very small with no storage room and the applicant would like to put a car in the garage and also have some storage.  He said the upstairs addition is for a rec room for their children.  He said they cannot use their basement due to drainage problems.

Mr. Maruchi entered into the record an exhibit showing photos of the surrounding area.
	A1
	Color Photo array of 5 photos


Mr. Senesky asked Mr. Maruchi to explain the photos.  Mr. Maruchi said photo number 1 is of the Markey’s house; number 2 is to the right of the Markey’s and this is the house of the objector to the original application; number 3 is to the left of the Markey’s house; number 4 is 2nd on the left from the Markey’s and number 5 is across the street. These photos showed the surrounding houses and they all have a 2 car garage and large driveways.
Mr. Maruchi said the proposed driveway is 24ft wide which is the standard for a 2-car driveway and compares with the surrounding properties.  He said the current driveway configuration makes it hard to back out with a car parked across the street.  The proposed angled driveway makes backing out easier as it will be directly across the street from the opposite driveway allowing for more room to maneuver.
Ms. Stone-Dougherty asked about the design of the house specifically the porch area.  Mr. Marchui said they have squared off the look of the house with the porch due to the angling of the garage.  Ms Stone-Dougherty confirmed with Mr. Asral that the house has a colonial design and is in keeping with the style of the neighborhood.  He said that is correct.
Mr. Asral said they have tried to keep the colonial look with the garage addition and not making it look like an addition.  He said they discussed the size of the open porch and found this one is not too small or large.  They wanted to keep the building coverage as low as possible.
Ms. Stone-Dougherty asked Mr. Maruchi if this is a reasonable plan and will it benefit the neighborhood.  He said yes they have reduced the size of the plan and variances.  He said it is a benefit to the applicant by providing storage and additional living space and a benefit to the neighborhood as it is a better look to the neighborhood.
Mr. Maruchi said this plan does not impair the zoning plan as the encroachment into the front yard is minimal.  He also said the lot is undersized and an odd shape as compared to the others in the area.  He said these variances will not be a detriment to the public good.
Mr. Senesky said the house seems to be consistent with the neighbors and it is not the foot print of the house but the size of the lot that is driving the coverage variance.  Mr. Maruchi said that is correct.
Mr. Senesky confirmed they are applying for a c-1 & c-2 variance.  Ms. Stone-Dougherty said that is correct.
Mr. Noss said an undersized lot is usually not a hardship.  Mr. Senesky said yes but in this case it appears that they are not able to acquire any property from a neighbor.
Mr. Cannilla opened the meeting to the public, not seeing anyone wishing to speak he closed the meeting to the public and asked for comments or questions from the Board.
Mr. Cannilla said he had a concern about the garage and driveway.  He said he doesn’t think the driveway works because he feels that the car would have to travel up the middle of the driveway to get in and out of the garage and then no other cars could park there. He asked if maybe this could be re-designed.  Mr. Asral said there is plenty of room for a car to be parked and get in and out of the garage.
Mr. Cannilla and Mr. Asral discussed other options for the garage.  Mr. Markey said they discussed several options and this was the best fit for the look of the house and not requiring any additional variances.  Ms. Stone-Dougherty said they all looked at various iterations of these plans and feel this is the best solution.  She said the Markey’s have spent a lot of money trying to get this addition done the best way possible.
Mr. Cannilla called for a motion.  Mr. Noss said this is an undersized lot and they have made an effort to reduce the project.  He said this is typically within the range of granting and there is a lack of any objector.
Mr. Noss made a motion to approve the application, second by Mr. Iantosca.

Roll Call:  On a roll call vote all members present and eligible voted to approve the application with Mr. Cannilla abstaining.
On a motion duly made and seconded the meeting was adjourned at 9:00p.m.
Sharon Tunis 






May 18, 2011
Board Secretary
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