Zoning Board of Adjustment

Regular Meeting Minutes

July 20, 2011
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, July 20, 2011 at 7:30p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Joe Filippone 

Mr. Mark Iantosca

Mr. Lambert Tamin

Mr. James Gallina
Mr. Matthew DeAngelis (1st Alternate)

Mr. Martin Chiarolanzio (2nd Alternate)

Members Absent:

Mr. Jeffrey Noss, Vice Chairman

Mr. Russ Corrao 
Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:30 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Mr. Cannilla said the August 17th meeting date needs to be changed as the Board Secretary is unavailable that day.  He asked if August 3rd is a good date for everyone.  It was and it was announced that the August 17th meeting is changed to August 3rd.  The Board secretary will notice accordingly.
Approval of Minutes:

Approval of Minutes from the June 15, 2011 Meeting.
Mr. Filippone made a motion to approve the minutes, second by Mr. Iantosca.

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.

Resolution of Approval:

Agnes Gambardella



Application # BOA11-8

17 Parker Court




C Variance


Block 2301, Lot 11

Applicant is seeking approval for rear yard setback.

Mr. Iantosca made a motion to approve the resolution, second by Mr. Gallian.

Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.


William Huyler




Application # BOA11-9

11 Carrigan Lane




C Variance


Block 1502, Lot 5

Applicant is seeking approval for front yard & rear yard setbacks and building 

coverage.

Mr. Iantosca made a motion to approve the resolution, second by Mr. Filippone.

Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.

C – Variance Continued:


Donna & Felice DeFrancesco


Application # BOA11-7

77 Roosevelt Blvd.




C Variance


Block 3303, Lot 1

Applicant is seeking coverage for excessive building coverage. Carried from the May 18, 2011, June 1, 2011 and June 15, 2011 meetings with further notice
Mr. & Mrs. DeFrancesco were sworn in by Mr. Senesky. Mr. DeFrancesco said their architect is coming but has been delayed.  Mr. Cannilla asked Mr. DeFrancesco to explain his application.
Mr. DeFrancesco said they need a variance for excessive coverage and side yard setback.  Mr. Cannilla confirmed that there was an error on the cover sheet showing that no side yard setback variance is require when it really is and the coverage variance is building coverage not total coverage.  Mr. DeFrancesco said that is correct.

Mr. Senesky confirmed that the legal notice included side yard setback.

Mr. DeFrancesco said they didn’t realize in the beginning that the existing garage on the property is considered building coverage.  He said they propose making the garage smaller and eliminate some of the patio coverage.  He said that is what the plans reflect now.
Mr. Cannilla confirmed that the numbers for building coverage reflected on the plans include the house, the proposed patio with deck/roof and the pool house.

Mr. Senesky asked what portion of the house already exists and is this new construction.  Mr. Cannilla said the house is under construction but no CO has been issued.

Mr. DeFrancesco said there is an existing 600 sq ft 2 car garage on the property.  He said the house is complete but the covering for the patio is not done yet.  Mr. Cannilla confirmed that the proposed landing & stairs shown on the plans is where the side yard setback variance is being requested.
Mr. Cannilla said he will ask the architect when he arrives if he included the overhangs in his calculations.  He wants to make sure all the numbers are correct.  Mr. DeFrancesco said he is confident that the architect has included the overhangs in his coverage as he is familiar with the requirements in town.
Mr. Cannilla said the applicant is looking for approval for a covered porch/balcony, a pool house and a side yard variance because of a special entrance on the side.  He said the applicant needs to explain why granting the variance is less of a detriment to the public then a benefit to the public.
Mrs. DeFrancesco said they wanted the covered patio as it would look nice.  She said they will remove the existing garage and replace it with a smaller storage shed that will match the house and look better.
Mrs. DeFrancesco said the side steps are for an in-law suite for her Mother.  She feels that by having her own entrance both families will have some privacy.  She said at no time will this be a rental.  They are aware of the closeness to the Hupsey residence and she has spoken with her and said they will put up privacy plantings.
Mr. DeFrancesco added that the way the dining & living rooms jut out the patio would be useless without a cover over it.
Mr. Robert Coleman, Architect arrived and was sworn in by Mr. Senesky.  Mr. Coleman was deemed an expert witness.

Mr. Cannilla asked Mr. Coleman if he included the overhangs in his calculations of building coverage.  He said he did.
Mr. Cannilla said he understands the privacy issue with the in-law suite but it seems a long way to walk to get there when the front entrance would be closer to the driveway and the suite can be accessed off the front foyer.

Mrs. DeFrancesco said originally they did not plan on a private doorway but later felt for privacy it is needed.  Regarding the bad weather she said her Mother is use to walking several block to her current residence and that is not a problem for her.
Mr. Senesky confirmed that the Mother will have a bedroom & bath room and all meals will be taken with the family.  Mrs. DeFrancesco said that is correct.  He confirmed there is a door from the in-law suite into the main house.
Mr. Cannilla asked if they are aware that the covered patio area will make it dark where the windows are.  Mr. DeFrancesco said he spoke to the builder and wants to round off the edges of the patio so it will not cover the windows.
Mr. Cannilla asked if they are proposing a patio less than 600 sq feet.  Mr. DeFrancesco asked if approved and they make it smaller is that ok.
Mr. Senesky said yes.  They can also amend their application to include the smaller square footage.

Mr. Cannilla said it is unusual for the Board to grant a 3% overage in building coverage.  He said if the applicant is considering making any reduction to the coverage then the Board would like to know this.
Mr. DeFrancesco said reducing the patio cover would not significantly reduce the coverage.  Mr. Senesky asked if they are proposing to amend their application or proceed as submitted and maybe make the patio smaller.  Mr. DeFrancesco said the latter.

Mr. Cannilla asked if the 23.1% lot coverage includes all the pavers, pool, driveways & sidewalks.  Mr. Coleman said that is correct.
Mr. Filippone asked the square footage of the existing garage and the proposed pool house.

Mr. DeFrancesco said to answer Mr. Filippone’s question the old structure is 600 sq ft and the proposed pool house is 434 sq ft.

Mr. Cannilla asked if there is any plumbing to the pool house. Mr. Coleman said no only some storage and changing areas.

Mr. Cannilla advised the applicant that if they are considering reducing the size of the covering over the patio the Board needs to know.  He said it is a considerable amount of coverage.  Mr. DeFrancesco said they would like to hear any recommendations the Board has.  Mr. Cannilla explained that the board cannot make recommendations but can make observations and the applicant can consider them but the applicant must tell the Board what they are proposing and the Board will vote accordingly.
Mr. Senesky explained that the applicant can amend their application any time during the hearing if he thinks the Board might be more favorable to a reduction.

Mr. Cannilla opened the meeting to the public for anyone wishing to speak on this application.

Mrs. Mary Hupsey, 61 Riverside Dr. said she is speaking for her mother-in-law who lives next door at 79 Roosevelt.  She said her concern is the door on the side that extends into the setback.    Mrs. Hupsey had a photo of the door.  It was marked as an exhibit.

	P-1
	Picture of door at 77 Roosevelt Blvd.


She said her mother-in-law’s main entrance will be only 7ft away from it and the light will infringe on her style of living.  She said there is a gas meter alongside the walkway to this door and the walkway has to extend even further into the side yard. Mrs. Hupsey said there is a 5ft landing where the steps will come from.  Mr. DeFrancesco said the proposed landing is 3ft he does not know why the builder put in the 5ft one. Mr. Coleman said with the stairs and 3ft pad it will be about 7ft total.

Mr. Filippone clarified by saying from Mrs. Hupsey’s door to her property line is 10ft and then from the property line to the stairs its 7ft so a total of 17ft from Mrs. Hupsey’s door.  Mrs. Hupsey said she feels this is a quality of life issue.

Mr. Cannilla said the steps would have to angle away to get around the gas meter.  Mr. DeFrancesco said the steps would face the rear of the property.  Mr. Cannilla said that is not what is represented on the drawings.  Mrs. DeFrancesco said the steps are facing the rear of the property and when you come down them you walk around to get to the front of the house.  Mr. Cannilla said that would be more stepping stones that are creeping towards the Hupsey house.  Mr. Cannilla said the least intrusion would be as shown on the plans.  Mr. Coleman said the steps would have to be bumped a foot to get around the meter.  Mr. Cannilla said he needs to know the exact measurement as that needs to be reflected in the variance.
Mrs. Hupsey said they are concerned about the 2 family status and having seen the plans that show an entrance from inside the house to the in-law suite is wondering why the outside door is needed.  Mrs. DeFrancesco said they will install evergreens as a privacy fence.
Mrs. Hupsey expressed concerns about the steps and the outside light and how it will affect her Mother-in-Law’s quality of life.

Mr. Cannilla explained how the setbacks were established to help promote light and airiness between the homes and the Board needs to hear the benefits and detriments to the community before granting variances.

Mr. Novalis, 75 Roosevelt Blvd. said he lives to the left of the applicant’s property. He said his concerns are basic and is concerned that houses are being built to the maximum coverage and then requiring variances. If these extra additions were put on the original plans they would have been denied.  It seems they get approvals then go after the variances.  He said he does not think this house over bears his house and we all limit ourselves to the regulations.
He said he feels the builder has built in town before and should know the regulations.  He is concerned about coverage and the house should have been designed according the size of the lot.  He said we are enlarging a house that is completed and feels if these additions were included in the beginning other places would have been reduced to include them.

Mrs. Ann Platoff, 66 Roosevelt Blvd. said she wonders why the plans for this house did not maximize the size of the lot.  She said she agrees with Mr. Novalis and feels the Board should consider the happiness and well being of the neighbors.
Seeing no one else wishing to speak, Mr. Cannilla closed the meeting to the public.

Mr. Cannilla said he understand the comments from the public.  He understands the purpose of the setbacks but wonders why plans were approved in the building department and then variances are being requested after the house is almost completed.  He wonders why these additions were not considered in the beginning.  How did this come about?
Mr. DeFrancesco said they were unaware that the 2 car detached garage was part of the building coverage but thought it was lot coverage.  Mr. Cannilla asked why they think 30% coverage is ok and even if they don’t consider the 2 car garage that just the pool house makes the coverage 20%, how is that ok.

Mrs. DeFrancesco said when they say the patio they thought it would be nice to cover it and didn’t think it would infringe on anyone.  She said they did not try to get around the system by adding things on.  She said when the patio was built they thought they would like to connect the house with a covered patio.  She said they might have been misguided in this process.
Mr. Cannilla said that the coverage ordinance was established to reduce and control the causes of flooding due to excessive improvements.  He said for that reason 3% over the required coverage is very rarely approved. It is the concern for the environment and its impact to everyone.
Mr. Iantosca asked the Architect about a jut out space in the in-law suite if the outside door could be placed there facing the rear yard.  This could possibly remove the side yard variance.  Mr. Coleman said he would have to see if that would work.
Mr. Cannilla said he cannot see the logic of having an exterior door and no sense for someone to walk from the driveway across the front of the house to this door.  Mr. DeFrancesco said they have sound proofed the area so as not to disturb each other and if she wants to walk to that exterior door that is ok. She will be spending the rest of her life with them and they each want their own privacy.
Mr. Cannilla said they need to prove the benefit and how it out ways the detriment of having the exterior door that is causing the variance especially since the Mother will be taking her meals with the family.  Mrs. DeFrancesco said this is more about a life style issue.  Her husband is rarely home in the evenings and her Mother will be taking meals with them.  On weekends her Mother is away visiting friends and is a very active and busy person.

Mr. DeFrancesco said the Board is challenging his life style.  Mr. Cannilla said he does not have to understand their lifestyle but needs to see a benefit to the community and he does not see any.  He has not been told a good reason for the variance.  
Mr. Senesky explained the applicant’s burden of proof.  He said there is a positive and negative criteria for a variance.  He said there could be a hardship to the property but not a personal hardship and they must show that the variance would advance the purpose of zoning and have no adverse affect to the zoning ordinance or surrounding properties.  He said the Board needs to be satisfied with these to grant the variance.
Mr. Filippone asked if they are considering any of the options discussed.  Mr. DeFrancesco said they are considering relocating the door.  They will need to discuss this with the architect.
Mr. Cannilla explained that they are not prohibited from having a door just the location of it needs to be changed so no side yard variance is needed.  He said the applicant can ask to be carried to another meeting to consider what was discussed or ask the Board to vote on the application as it is now.  It is the applicant’s decision.
Mr. Cannilla asked Mr. Senesky what would happen if the Board rejected this application could they come back.  Mr. Senesky said if that occurs then the new application must be significantly different.  They cannot re-submit the original application.  He said the best would be to carry the application and that gives them time to consider whether they want to make changes or leave it as it is.
Mr. Coleman asked if revised plan need to be submitted10 days prior to hearing as the hearing is August 3rd.  The Board secretary said she will take them as late as July 29th as that is when they are sent out to the Board members but the sooner the better.
Mrs. DeFrancesco said they want to carry the application to the next meeting.

Mr. Iantosca made a motion to carry the application to the August 3, 2011 meeting without further notice, second by Mr. Gallina.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.

C – Variance 
Kenneth & Susan Petro



Application # BOA11-10

85 Edgewood Dr.




C Variance 


Block 2504, Lot 10

Applicant is seeking approval for rear yard setback.
Mr. Senesky swore in Mr. & Mrs. Petro.  Mr. Cannilla asked them to explain their application.  Mr. Petro said they were before the Board in 2004 and received approval for an addition.  Those plans showed a proposed deck but they did not build it then.  The original building permit has been closed so they needed a new one for the deck.  Since then the rear yard setback requirements have changed and now they need a variance for the deck.

Mr. Cannilla asked if the deck is the same size as the one they were going to put on originally.  Mr. Petro said yes.  Mr. Cannilla asked what their setback is now.  Mr. Petro said 50 feet.

Mr. Senesky asked if their half of Walnut Street, that has been vacated, is included in their coverage numbers.  Mr. Petro said yes and they are designating their rear yard as facing towards Walnut Street.
Mr. Cannilla asked if they had considered re-shaping the deck to make it conforming and a variance not necessary.  Mr. Petro said no as there is a tree in the way they don’t want to remove and the rear yard slopes.  He also said the door out on to the deck was on the far left side so they could not change the shape of the deck.

Mr. Cannilla opened the meeting to the public, seeing no one wishing to speak closed the meeting to the public.
Mr. Cannilla said this lot has been impacted by the change in the ordinance and the added easement with the vacated road is a benefit.  He said there are a lot of corner lots in town and they make anything being done to the property a challenge.

Mr. Filippone made a motion to approve the application, second by Mr. Gallina.

Roll Call:  On a roll call vote all members present and eligible voted to approve the application.

On a motion duly made and seconded the meeting was adjourned at 9:20p.m.
Sharon Tunis 






July 20, 2011
Board Secretary
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