Zoning Board of Adjustment

Regular Meeting Minutes

September 21, 2011
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, September 21, 2011 at 7:30p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Joe Filippone 

Mr. Mark Iantosca

Mr. Jeffrey Noss, Vice Chairman
Mr. Russ Corrao 
Mr. James Gallina
Mr. Matthew DeAngelis (1st Alternate)

Mr. Martin Chiarolanzio (2nd Alternate)

Members Absent:

Mr. Michael Cannilla, Chairman
Mr. Lambert Tamin

Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Noss, Vice Chairman called the meeting to order at 7:30 p.m.

Statement of Adequate Notice:

Mr. Noss issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:

Approval of Minutes from the September 7, 2011 Meeting.
Mr. Iantosca made a motion to approve the minutes, second by Mr. Corrao.

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.

Resolutions of Approval:
Warren & Kerry Lockburner


Application # BOA11-11

50 Riverside Drive




C Variance


Block 3301, Lot 13

Applicant is seeking approval for front yard & rear yard setbacks.

Mr. Gallina made a motion to approve the resolution, second by Mr. Iantosca.

Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.


Benito Falco





Application # BOA11-13



77 West End Ave.




C Variance


Block 3302, Lot 20

Applicant is seeking approval for a building coverage variance for an awning 
Mr. Iantosca made a motion to approve the resolution, second by Mr. Gallina.

Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.

C- Variance Continued:

Pietro Iossa





Application # BOA11-14

18 Puddingstone Way



C Variance


Block 3703, Lot 21

Applicant is seeking approval for a 6 ft gate where 4 ft is allowed. Carried from the September 7, 2011 meeting without further notice.

Mr. Iossa was present and was reminded he is still under oath.  Mr. Noss asked Mr. Iossa to explain the corrections.  Mr. Iossa said the original gate was 6ft and he has now reduced it to 5ft to make it look more acceptable and to save the gate.  He said he cut off the top and it looks pretty nice.  He said the document he submitted show the original view and the proposed new view of the gate.
Mr. Senesky asked if an architect did the drawings.  Mr. Iossa said he had Mr. Robert Coleman do the drawings.

Mr. Noss confirmed that the gate is 5ft at the peak.  Mr. Iossa said yes and it is 3ft 11” at the ends and 14ft wide instead of 20ft wide.  Mr. Noss said he appreciated the adjustment to the gate.

Mr. Noss asked if there will be a latch or electronic device on the gate.  Mr. Iossa said a latch for now but maybe later on an intercom.

Mr. Senesky said this revised gate helps by being 50% solid.

Mr. DeAngelis asked how tall the stone piers are that the gate is attached to.  Mr. Iossa said they are 3 ft tall and spaced along the front about every 8 ft.

Mr. Noss confirmed this is an esthetic gate rather than for security.  Mr. Iossa said this is a nice neighborhood and he wants the neighborhood to look nice.  Mr. Noss said this is the only fence in that neighborhood and it looks nice.
Mr. Noss opened the meeting to the public, seeing no one wishing to speak, closed the meeting.

Mr. Gallina said the revisions to the gate came out nice and was glad to see they are able to save the gate.  Mr. Noss said he agrees and appreciate the reduction in the height.  He said the gate gives it a finished look to the fence.  He said there are no site issues with the gate and it is not massive.

Mr. Gallina made a motion to approve the application, second by Mr. Chiarolanzio.

Roll Call:  On a roll call vote all members present and eligible voted to approve the application.

C – Variance 
Mark & Allison Ruzicka



Application # BOA11-12

287 Brooklake Rd




C Variance


Block 2008, Lot 2

Applicant is seeking approval for a solid fence in the front yard.

Mr. Senesky swore in Mr. & Mrs. Ruzicka.  Mr. Noss said there was a prior denial for fencing on this property.  Mr. Ruzicka said he was not aware of any denial.  Mr. Noss asked him to explain why they are here.

Mr. Ruzicka said they had wanted to replace the existing fence that was falling down.  Their contractor went to get the permit for a 6ft fence and was told they could only have a 4ft fence.  Mrs. Ruzicka said she picked up the permit and nowhere on it did it say 50% open.  She said she wanted the solid fence because of their 3 children and 2 dogs. She said other dogs come along and put their noses through the fence.  She said the fence is 75ft back from Brooklake Road and does not obstruct the view.
Mr. Noss confirmed the areas of fencing that are considered in the front yard which is the fence facing Leslie Ave and the little piece from the side of the house connecting to the fence on Leslie that require 4ft high and 50% solid.  Mr. Noss asked about the remaining fence around the property.  Mr. Ruzicka said that is 6ft and solid and was pre-existing to when he purchase the property.

Mr. Noss confirmed that a variance is needed for the front yard solid fence and the previous owner was denied a variance for a solid front yard fence.  He had installed a 6ft solid fence and to be in compliance he cut the fence down to 4ft and removed every other picket to make it 50% solid.

Mr. Chiarolanzio asked if the contractor asked about the 50% solid.  Mr. Ruzicka said the permit only said 4ft.  Mrs. Ruzicka said the application the contractor filled out was noted by a Borough official that 50% solid is required.  It was never indicated on the permit that 50% solid was required.

Mr. Senesky said they could move the fence that runs along Leslie back to the edge of the house and then it would not be in the front yard and can be 6ft and solid.

Mr. Noss asked how they knew they were not in compliance.  Mrs. Ruzicka said they received a letter and when she spoke to Mr. Jones he said the code is what it is and they need to be in compliance.

Mr. Noss asked if the Borough contacted the contractor regarding the 50% solid issue. Mrs. Ruzicka said no, the Borough called her to pick up the permit.  Mr. Iantosca said this contractor should know the codes.  Mrs. Ruzicka said they did not think to look up the code and thought their contractor would know.  Mr. Ruzicka said he saw other properties in town with fences in the front yard.  He said the zoning officer said in his letter that it was noted on the application and they need to apply for a variance.  He said had they know in the beginning they would have applied for a variance before the fence was installed.

Mr. Chiarolanzio said in the town where he is zoning official if they make a mistake in the home owner’s favor they need to let it go.  Mr. Senesky said if the code is clear then if there is a mistake the code applies.
Mr. Noss opened the meeting to the public.

Mr. Wenrich, 291 Brooklake Rd said he lives across the street from the Ruzcika’s and he does not like to see fences in Florham Park.  He was at the previous owner’s hearing several years ago he was against the fence then.  He said he raised 3 kids and several dogs without a fence.  He is not in favor of a solid fence.
Mrs. Wenrich, 291 Brooklake Road said she came to the Borough hall when they saw the fence being installed and was told they could only have 50% solid.  She said it ruins the neighborhood and is ugly.

Mr. DeAngelis asked Mrs. Wenrich if she had spoken to the Ruzicka’s about the fence.  Mrs. Wenrich said she has not seen them.  Mrs. Wenrich said the previous owner had a 50% solid fence and never had a problem with their kids or dogs so why the need for a solid fence.

Mr. Tom Wiggins, 37 Leslie said the color means nothing to him but it doesn’t look good and maybe another color but he doesn’t like the solid fence.

Mrs. Grace Wiggins, 37 Leslie said he agrees with Tom that the fence does not look good but she understands the applicant’s concerns about their children and dogs.  She said a solid fence does not go with the neighborhood.

Seeing no one else wishing to speak, Mr. Noss closed the meeting to the public and asked for the Board comments.

Mrs. Ruzicka said they are waiting to paint the fence and are considering plantings along the outside.  She is waiting for the results of this hearing before they go forward.  Mr. Chiarolanzio asked how much room is there from the fence to the sidewalk.  Mrs. Ruzicka said 5ft.  He expressed a concern about enough property to plant plantings without planting in Borough right-of-way.

Mr. Iantosca said the contractor should have known about the fence ordinance.  Mr. Noss said he agrees there seems to be a lack of clarity on the permit and not shared with the applicant.  Mrs. Ruzicka said she would have stopped if they had known.

Mr. Noss confirmed the purpose of the fence again.  Mr. Ruzicka said other dogs put their noses in and out of the fence with the old fence. He wants a fence to keep the kids safe and for privacy.
Mr. Gallina asked why they don’t just take a board out like their old fence.  Mr. Ruzicka said the old fence the dogs could get their noses through.

Mr. Noss said the applicant did not receive the correct information when they applied for their permit and had they known they could have applied for a variance but feels the 50% limitation would not satisfy them.  Mr. Ruzicka said there are other properties in town and started to list the addresses.  Mr. Noss said they could have received variances or been grandfathered but regardless each application is heard on its own merits.
Mr. Noss explained the options to the applicant.  He said they can request a vote on the application as is or they can think about a compromise and amend their application.
Mr. Chiarolanzio suggested they can move the fence back or screen the 50% open fence to be in compliance.  Mr. Ruzicka said he appreciated the suggestions but they do not want to move the fence back to the edge of the house and he does not like the look of every other slat removed.

Mr. Noss said they can vote now or amend the fence so there is no variance or amend their application and carry to the next meeting.  Mr. Ruzicka said they would like to carry to the next meeting so they can consider their options.

Mr. Iantosca made a motion to carry the application to the October 5, 2011 meeting without further notice, second by Mr. Filippone.
Roll Call:  On a roll call vote all members present and eligible voted to approve the application.
On a motion duly made and seconded the meeting was adjourned at 8:55p.m.
Sharon Tunis 






September 21, 2011
Board Secretary
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