
Zoning Board of Adjustment

Regular Meeting Minutes

September 5, 2012
The Regular meeting of The Borough of Florham Park Board of Adjustment was called to order on Wednesday evening, September 5, 2012 at 7:30p.m., in the Municipal Building, 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael Cannilla, Chairman
Mr. Jeffrey Noss, Vice Chairman
Mr. Lambert Tamin

Mr. Russ Corrao 
Mr. James Gallina
Mr. Mark Iantosca

Mr. Matthew DeAngelis
Mr. Martin Chiarolanzio (1st Alternate)

Members Absent:

Also Present:

Mr. Kurt Senesky, Esq., Board Attorney
Call to Order:

Mr. Cannilla, Chairman called the meeting to order at 7:30 p.m.

Statement of Adequate Notice:

Mr. Cannilla issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin of the Municipal Building; filing said notice with the Clerk of the Borough, forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with the N.J.S.A. 10:4-6, et sec., “Open Public Meetings Act.”

Approval of Minutes:

Approval of Minutes from the August 15, 2012 Meeting.
Mr. Tamin made a motion to approve the minutes, second by Mr. Noss .

Roll Call:  On a roll call vote all members present and eligible voted to approve the minutes.
Resolution of Approval:
1.
Marcia Chaput



Application #BOA12-8


6 Sutton Place



C Variance


Block 2305, Lot 10

Applicant is seeking approval for a pool.
Mr.  Iantosca made a motion to approve the resolution, second by Mr. Corrao
.

Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.
2.
Ami & Danuta Tureczek


Application #BOA12-9

30 Beechwood Road



C Variance


Block 4003, Lot 7

Applicant is seeking approval for an addition.

Mr.  Iantosca made a motion to approve the resolution, second by Mr. Corrao.
Roll Call:  On a roll call vote all members present and eligible voted to approve the resolution.
D - Variance

3.
Green Vanderbilt Co.


Application #BOA12-10

4 Vreeland Road



Use Variance


Block 303, Lot 10

Applicant is seeking approval for a warehouse.

Carried from the August 15, 2012 meeting.

Eligible Voters:  Cannilla, Noss, Iantosca, Tamin, Corrao, DeAngelis, Chiarolanzio

Brian Burns, of Burns & Schaffer represented the applicant.  He acknowledged that the Board is uncomfortable with the application because they do not feel they have enough information on the operation of the business and the material involved.

Mr. Tobia ,who was previously sworn in, stated that he visited the South Brunswick warehouse and took pictures for the Board to see.


A-6 - photos (9) of public warehouse and various materials being warehoused; gaylord 
boxes containing plastic bottles (overruns, or defective), PET plastic pellets, other plastic 
products, hard-shell plastic (ADS), TV shells and other plastic shells from electronic 
products
Mr. Tobia also brought samples of warehouse material; water bottles, and an old computer keyboard.
The warehouse that Mr. Rosen presently uses does not permit hazardous materials, and does permit food items.
Mr. Cannilla asked if the material is post industrial or post consumer or both?  Are the products being warehoused "finished products" or "unfinished"?

Michael Tobia stated that a printer would go to a recycling plant to be separated out.  Mr. Rosen would then buy the plastic shells.

Mr. Cannilla responded that it appears that at least some of the material is post consumption, and that is not what the Board was told.

Mr. Chiarolanzio asked if he would pay less money for something like an old keyboard because it is not pure plastic and more separating needs to be done.

Mr. Senesky asked what is done with the keyboard at the warehouse.
Mr. Tobia said that the keyboard is exported intact; there is no separating done prior to shipment.

Mr. Senesky asked if Mr. Rosen deals with any other type of material besides plastic.

Mr. Tobia said that at this particular site in Florham Park, it would only be a plastic operation.
Mr. Senesky asked if the pictures of the South Brunswick warehouse facility would be an example of what would be in Florham Park.

Mr. Tobia: "Yes"

Mr. Noss asked if there would be any breaking down and packing done onsite.

Mr. Tobia said that no, the product arrives at the warehouse all shrink-wrapped or in gaylords and they are not taken apart.

Mr. DeAngelis confirmed that the product is looked at on site before Mr. Rosen will agree to ship to his warehouse.

Mr. Senesky asked if there was pelletizing happening onsite.

Mr. Tobia said that no, he buys product that is already pelletized.

Mr. Cannilla is very concerned because at the last meeting it was stated that there is no post consumer product.  Also, that it is just plastic and nothing else.  Now it appears that it will involve post consumer products like keyboards, that also contain other products.  If they are not stripped properly, they could be hazardous to the children that are located next door.
Mr. Cannilla does not want to approve something that needs monitoring by the Zoning Officer.

Mr. Tobia said that he met with the Fire Official and he is completely comfortable with  the use.
Mr. Burns said that is it regulated by the DEP, and the MUA.

Mr. Tobia stated that previous users could have brought about the same concerns and you must trust the regulating authority because there is always a degree of risk.

Mr. Noss asked if the South Brunswick warehouse facility needed a variance.

Mr. Tobia said that he did not know, but it is located in an industrial area so it is not likely.

Mr. Noss said that it is probably located in a very different environment and not near any residential zone or children so it is quite different than this application.  He asked about the fire rating of the building.
Vreeland Road is sprinklered but he would ask for an inspection to be sure that it is adequate.
Mr. Burns stated that in the meeting with Chief Jon Young, Construction Official Steve Jones, and Fire Official Jim Fonzino, Chief Young indicated that the sprinkler system must be adequate to the material in the warehouse.  The UCC  will dictate what measures will be taken.

Mr. Cannilla said that plastic material may require a different sprinkler system and that could be a significant expense.  Wouldn't this tenant want to know this?

Mr. Burns replied that an analysis has not been done and they must get through the Zoning Board first.  They cannot go to the Construction Official until the use is approved.  The client knows the risk.
Mr. Cannilla asked again about why the agencies are governing this sort of business and this was not his understanding of what would be happening.
Mr. Burns said it falls under the DEP/Bureau of Recycling and Planning.  This is a recycling and market development unit that was established to create and expand markets for recycled products.
Mr. Cannilla asked what they would do with regard to this user.

Mr. Burns replied that they sample, inspect, photograph, investigate and determine compliance.

Mr. Tamin asked if the DEP encourages a market for hazardous materials.

Mr. Burns said that the DEP regulations for recycling facilities for Class A, expressly prohibit the receipt, processing, and transfer of hazardous materials.

Mr. Noss asked if the DEP has regulatory authority on all warehouses, and Mr. Burns said no.

Mr. Noss said then this materials must be somewhat hazardous.

Mr. Burns disagreed and said that it just needs more oversight.

Mr. Cannilla also said that then this user must be subject more regulation than others due to the nature of the material.

Bob Michaels asked if the applicant needs a permit from the DEP or MUA.

Mr. Burns said that because he is a Class "A", yes he does.  Class "A" means that it is source separated, non-putresible recyclable materials, like metal, plastic, glass, paper, or cardboard.  He added that the MUA acts as an agent of the DEP.

Mr. Cannilla asked what would happen if product comes in and it is not what it is supposed to be.

Mr. Burns said that we will not be able to convince the Board that this is risk-free but reasonable measures are in place to remedy situations like that.  There is a masonry and steel wall that separates the warehouse from the children's museum.  Mr. Burns said that Steve Jones told him that it is the fire separation and is what separates the two spaces that keeps the children safe.
Mr. Cannilla said the issue he has lies with what he does not know; the story keeps changing and he is not comfortable with that.
Mr. Noss said that you can't change the fact that the children's museum is located there.

Mr. Burns stated the recyclers are an established industry. 
Mr. Tobia said that there  2 large wall mounted ventilation fans that are governed by the UCC to make sure that they are able to ventilate properly.


A-7 - photo of 2 large ventilation fans in building

Mr. Noss asked if the ductwork connects to the children's museum and Mr. Tobia said that the matter will be looked into.
Mr. Sgaramella asked if the MUA performs annual inspections, but Mr. Burns did not know.

Mr. Chiarolanzio asked if the applicant is registered with the DEP.
Mr. Burns said that the applicant may not be registered yet; and the DEP found his case very close.

Mr. Michaels said recyclers of class "A" materials must have DEP approval.  The MUA acts as an agent of the DEP.
Mr. Burns added that there are no inspections on a regular basis.

Mr. Tobia summed up the use case.  

· it was created as a warehouse in 1986

· the 3 previous tenants were treated as a site plan waiver

· the space has never been used as light industrial or office 

· the warehouse use is ideal; with high ceilings and large spans

· it meets the particular suitability test in that it is located in an industrial area (A-4 location picture)

· warehouse use is better from a parking standpoint because there is a very small parking demand

· truck entrances and exits and loading area will not be near the children's museum and the largest truck expected is 53 feet ((A-5 picture of truck loading area)

· Heller Industries which is an industrial use consisting of research and development is in the front, just opposite the children's museum
· Prior actions sanction a warehouse use

The space will be outfitted with fire extinguishers, employee hardhats, entrance via a buzzer system, sprinklered building, alarmed and cameras, doors will auto close and lock when not in use, dumpster will be inside.

There will be no hazardous materials, no conveyer belts, no construction vehicles onsite, no repacking done unless a gaylord container breaks.  It is located in a C-1 zone which is industrial so residential homes will not be impacted.

Mr. Burns said that Fire Chief Young's report will guided by the UCC process.

They will agree to all of Mike Sgaramella's requests in his report.  He said that the dumpster in the rear belongs to Imagine That.  The dumpsters on the left side will be screened.  There will be no vehicles entering the building through the back doors.  They agree to install stop sign and traffic paint.  They have already met with the Fire Official.
Mr. Tobia noted that Imagine That moved into the building because they needed clear, expansive space for their operation that was not available in a shopping center.  In addition, shopping centers tend to be very costly.
He also said that currently there is no demand for office and manufacturing; that market all moved to China.

Mr. Cannilla does not disagree that a warehouse is an appropriate use,  but struggles with the recycled material at stake because it is regulated.

Mr. Burns said this use accomplishes the benefit to the public by getting the stuff out of the waste stream.

Mr. Tobia said that there was an element of risk with the other tenants as well.
Mr. Michaels briefly recapped the operation.  The trucks (53 foot) come to the warehouse.  There are 2 forklifts that run on propane.  There are 5 deliveries a day (10 trips).  Incoming material is coming from all over.  Outgoing containers get trucked to Port Elizabeth or Port Newark.
Mr. Burns said that they can stripe the parking spaces to make the turning template easier.
Mr. Cannilla said that a traditional warehouse would be no problem but he is not sure that is what this is.
Mr. Michaels asked how the purposes of  planning address recycling. 

Mr. Tobia said that MLUL addresses recycling  in that we should promote recycling material.

Mr. Senesky asked if the interpretation question is being abandoned and it was stated that they are not abandoning it but they are talking about the use.

Mr. Chiarolanzio asked what would happen when this tenant leaves and another recycler wants to come in.

Mr. Senesky said that the resolution must be tailored to limit the use.  

Mr. Noss asked if the DEP would consider this a recycling center and Mr. Burns said yes, but for the Board's purposes it  would be a warehouse.
Mr. Sgaramella and Mr. Michaels had no other questions for Mr. Tobia.  There were no questions from the public.  The Board had no further questions for Mr. Tobia.

Brian Burns introduced Charles Stewart, who is a licensed professional engineer for the project and he was accepted as an expert.

Mr. Stewart discussed exhibit A-5, which is a picture of the turning template plan for the delivery tractor trailer (WB60).  He recommends taking 3 parking spaces to ease the turning ratio.  This will still leave a total of 127 spaces.  The turning template is very similar when entering and exiting the area.

Mr. Cannilla verified with Mr. Burns that the legal notice included seeking amended site plan approval.

Jeff Rosen, owner of Green Vanderbilt, said that the trucks are full upon arriving, and would be on the site about 2 hours.  On a typical day, those trailers would leave empty and 2 more would arrive to load  exporting materials.

When asked about the material, Mr. Rosen stated that would take the plastic material from de-manufactured electronics or e-scrap.

Mr. Burns suggested that Charles Stewart sit with Mike Sgaramella to work out the truck movements in and out.

Mr. Noss asked if a stop bar can be put at the corner of the building that looks like a  blind spot, and Mr. Burns said that they will be guided by Mr. Sgaramella.

Mr. Iantosca asked about monitoring the truck route through the parking lot.  

Mr. Rosen said that same trucking company is used and they can review the plan with them.

Mr. Sgaramella stated that internal signage always works best and he would work with the applicant on the plan.
There were no further questions for Mr. Stewart either from the professionals, the Board, or the public.
Mr. Burns stated that they were finished with testimony.

Mr. Cannilla said that that the Board agrees that recycling is a benefit to the community, but the question is whether it is appropriate for this site.  
Mr. Noss asked about the open issues and if they want us to vote now.

Mr. Burns said that the applicant needs to find space and there is an available space in this building, and the applicant would like an answer from the Board tonight.

Mr. Cannilla stated that it was stated that that it was only clean industrial plastic, but now we are hearing that it is not just plastics but some electronic parts that will enter the site.  The warehouse would make it easier for the applicant  to inspect on site for appropriateness.
Mr. Rosen said that the keyboard type of plastic represents less that 1/2% of his business.  The example brought tonight was low end, and these items get shipped to Hong Kong where they are further processed before going to  mainland China.  Normally, this type of plastic would shipped directly overseas without warehousing.
Mr. Noss added that the inspectors are working for the buyers in China.

Mr. DeAngelis said that the material is not safety checked; only suitability checked for buying purposes.
Mr. Cannilla said that it is a gray area and the applicant needs to be approved by the DEP, which the applicant may not have been aware of.

Mr. Cannilla feels that it is not a traditional warehouse, but a DEP regulated recycling center and he is concerned about the items that are not plastic.

Mr. Rosen said e-scrap material represents less that 5% of his business.  The

e-scrap recycler takes in the material and separates the product.  Mr. Rosen then buys the plastic pieces or shells.

Mr. Chiarolanzio asked if any of the material in the e-scrap is hazardous and Mr. Rosen said no.

Mr. Burns confirmed with Mr. Rosen that he has not had any problems with regulatory commissions in his 9 years of business.

Mr. Michaels asked if Mr. Rosen ever rejected a shipment.  

Mr. Rosen said yes, but it is rejected before it arrives to his warehouse.
Mr. Chiarolanzio confirmed the inspectors are checking for specific types of plastics and to make sure that they are clean and not mixed with other types of plastics.  He also confirmed that the e-scrap recycler removes all of the hazardous materials prior to Mr. Rosen buying the plastic shells.
Mr. Rosen stated that in the event that material reaches his warehouse and is rejected by the inspectors, he can sell the material here in the U.S.  He added that there are always buyers for the materials that are rejected by the Chinese buyers, and he has never had a problem finding a buyer.  He does not take in hazardous material and would not be in business if he did.

Mr. Rosen also said that the longest any material has been warehoused is 3 months.

Mr. Cannilla said that although it is a good use, he is not sure that it is a good use for this building as opposed to another building in another location.

Mr. Burns said that he wants to make the Board comfortable with the use.  He visited the other warehouse facility and there is no evidence of any problems.  There are protections in place in the event something happens.

Mr. Burns commented that the applicant wants to be here, they will comply with all the codes, they are hiding nothing, and will fully cooperate with the Construction Official.  There are measures in place to handle any issue.  
Further, Mr. Burns stated that the children's museum, Imagine That, is well protected.  That location was economical for them and the building worked.  But they moved in there with their eyes wide open, knowing it was a warehouse in an industrial area. 

Mr. Burns asked what more can we do to make you comfortable to make sure that the museum is safe? 
Mr. Cannilla believes that Mr. Rosen is reputable and he is well intentioned,  but is concerned with the risk involved due to the nature of his operation.
Mr. Tamin verified that Mr. Rosen has no U.S. license for his business.

Mr. Burns said they will go to the County to see what regulatory measures need to be taken.

Mr. Chiarolanzio said that since this would be a Class A recycling facility, how would that affect the location and Florham Park?

Mr. Senesky said that we would limit the use in the resolution.

Mr. Burns said that the Board can be very specific and does not need to approve the DEP definition of a Class "A" recycler.  Instead, it could say a recycling facility that receives, stores, recycling material with no processing involved.
Mr. Noss then asked the question of whether the requested use is a recycling facility or a warehouse because it could affect the real estate value of the area.
Mr. Burns stated that they are seeking a variance for a warehouse.  It happens that this type of material is regulated by the DEP.
Mr. Cannilla asked the Board to consider the zoning interpretation question. Is this operation a warehouse and is it permitted as defined within the scope of what was previously permitted?  He asked for a motion.
Zoning Interpretation Request:
Mr.  Noss made a motion requesting the Board to consider the question of whether this intended use of the space is consistent with the warehouse use approved in 1986, second by Mr. DeAngelis.
Roll Call:  Noss, no;  DeAngelis, no; Cannilla, no;; Iantosca, no; Tamin, no; Corrao, no; Chiarolanzio, no.
The effect of this vote means that the Board believes that this intended warehouse use is different than what was approved in the original variance.

Mr. Burns reiterated that he knows that the Board is uncomfortable but the applicant wants an answer on the use variance application.
Mr. Cannilla said that he wants to see on paper what would be approved before voting in a positive manner because there was so much contradicting testimony.

Mr. Burns conferred with the applicant. 
Mr. Burns said that although the tenant is anxious, they would consider a vote for the preparation of a positive resolution.

Mr. Cannilla asked the Board what they want to do.

Mr. Noss wanted a yes or no vote on the application.

Mr. Chiarolanzio indicated that he would rather see the conditions before deciding on the application.

Mr. Senesky stated that one option is that they can vote to have a positive resolution prepared for the September 19, 2012 meeting.  The Board can still amend it at that meeting and vote on it then in a positive or negative manner.
Mr. Cannilla asked for a motion.

Mr. DeAngelis made a motion to have Board Attorney Kurt Senesky prepare a positive resolution of approval to be presented for consideration at the September 19, 2012 meeting, second by Mr. Chiarolanzio.

Roll call:  DeAngelis, yes; Chiarolanzio, yes; Cannilla, yes; Noss, no; Iantosca, yes; Tamin, yes; Corrao, yes. 
Mr. Chiarolanzio made a motion to carry the application to the September 19, 2012 meeting, second by Mr. Corrao.

Roll Call:  On a roll call vote all members present and eligible voted to carry the application.
On a motion duly made and seconded the meeting was adjourned at 11:05p.m.
Marlene Rawson
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