
 Borough of Florham Park

Planning Board

Work Session Meeting Minutes

July 23, 2012
The Work Session Meeting of the Borough of Florham Park Planning Board was called to order on Monday evening, July 23, 2012 at 7:05p.m. in the Municipal Building located at 111 Ridgedale Avenue, Florham Park, New Jersey.
Members Present:

Mr. Michael DeAngelis - Chairman
Mr. Joseph Guerin

Mr. Mark Taylor
Mr. Michael Cannilla – Vice Chairman
Mrs. Anne Maravic 

Mr. Edward Cocozza (2nd Alt)

Members Absent:

Mr. Gary Feith

Mayor Scott Eveland

Mrs. Jane Margulies
Mrs. Gina DeLuca (1st Alt)

Also Present:


Mr. Michael Sgaramella, Borough Engineer
Mr. Robert Michaels, Borough Planner
Mr. John Inglesino, Esq. Board Attorney

Statement of Adequate Notice:

Mr. DeAngelis, issued the following statement:

“I hereby announce and state that adequate notice of this meeting was provided by the Secretary of this Board by preparing a notice, specifying the time, date and place of this meeting; posting such notice on the bulletin board in the Municipal Building; filing said notice with the Clerk of the Borough forwarding the notice to the Florham Park Eagle, and forwarding, by mail and fax, the said notice to all persons on the request list, and that said notice will be included in the minutes of this meeting.  This action is in accordance with N.J.S.A. 10:4-6, et seq., “Open Public Meeting Act.”

Site Plan Waivers:
1.
A & R Auto Repair



Application #12SPW-15


151 Columbia Turnpike


Change in tenancy


Block 1902, Lot 4

Applicant is seeking a change in tenancy.

Joseph Vena, Esq. from Mandlebaum, Salzberg represented the applicant, Anthony DeVivo in the absence of Brett Levine.

Mr. Vena addressed the question of abandonment of the repair shop that was brought up at the June 25, 2012 meeting.

He reviewed the letter from Mr. DeVivo's attorney Brett Levine that included an affidavit from the service station owner, Steve Ficacci.  This affidavit certified that the auto repair shop was never abandoned and currently continues to be used as such.

Mr. Vena also referenced the report and recommendation from Steve Jones, Zoning Official for Florham Park which states that the auto repair business currently exists and this is simply a continuation of it.  The business is a pre-existing, non-conforming use that is "grandfathered" since it pre-dates zoning.  Mr. Jones recommends that the application be approved.

John Inglesino concurred with the opinion of Brett Levine that there is no abandonment issue at stake.  He also referred to Mr. Jones' letter that explained abandonment could be considered only if there was intent to abandon.  The owner's certification clearly states the facility is still operating, all the equipment is still present, and there was no intent to abandon even during periods of non-use.  Mr. Inglesino is satisfied that abandonment is a non-issue in this case.
Bob Michaels agrees with the analysis of John Inglesino. 
Mike Cannilla asked if the propane sales were part of the repair shop or the gasoline sales.
Mr. DeVivo stated that it was part of the gasoline sales.

Parts deliveries would be made via a small van.

Chairman DeAngelis requested that there would be no autos for sale on the property.

There were no further questions from the Board professionals or Board Members.

Chairman DeAngelis opened the meeting to the public.  Seeing no questions, he closed the meeting to the public and called for a motion.
Mr.  Guerin made a motion to approve the site plan waiver, second by Mr. Cannilla
Roll Call:  On a roll call vote all members present and eligible voted to approve the site plan waiver

2.
Pet Valu, Inc.



Application #12SPW-16

187 Columbia Turnpike


Change in tenancy


Block 1901, Lot 2

Applicant is seeking a change in tenancy.

Carried from the June 25, 2012 meeting.

Thomas Benedetti, Esq. of Azzolini & Benedetti represented the applicant.

Jennifer Green, U.S. Real Estate Manager for Pet Valu and Michael Potts project manager for Pet Valu were also present.
Mr. Benedetti stated that a proposed floor plan has been submitted as requested.
Chairman DeAngelis asked if the detailed parking count by tenant list that was requested from the June 25, 2012 meeting was submitted as well.

Mr. Benedetti stated that the landlord does not allocate parking;  however, the overall site has plenty of available parking for this space of 3000 square feet. 
Mr. DeAngelis stated that the Board is not asking for him to allocate parking.  He said that all other landlords in town provide individual tenant and parking list with an application.  He asked why the information is so difficult to get from this landlord. 

Mr. Benedetti stated that there is a parking variance of 4.2 spaces per 1000  for the property.

Mr. Cannilla stated that they are aware that a parking variance exists for the property.  He said that the tenant types have changed since that variance was granted and there is a different formula for determining parking needs of food services (seat counts) compared to retail uses (square footage).  
Mr. Benedetti stated that if you add up the existing square footage and divide by 1000, then multiply 4.2,  the number is about 250 and there is 352 parking spaces so there is plenty of parking.  He felt that the Board is adding requirements to the application.

Chairman DeAngelis said that the information was always a requirement, but this landlord never provided it.

John Inglesino stated that his opinion is if the information is not there, the application is not complete.
Ms. Green stated that she is not coming back with the application and that she is finished here.
Chairman DeAngelis said that it was clearly stated at the previous meeting that the Board requested a tenant list with the parking requirements for each tenant defined.  He further stated that if this is not presented, then his opinion is the application is still not complete.

Chairman DeAngelis explained to the applicant that the Board has no problem with this applicant and the intended use, however, the landlord must provide this information to the Board as part of the application.

Fred Kruvant, landlord for Florham Village Shopping Center was sworn in.  He said that he thought that this issue had been resolved during previous discussions with earlier applications.  
He testified that the Board's method for determining parking needs is not done in the industry and does not accurately reflect the parking conditions since different tenants have different peak times.  The parking allocation  has no bearing on the operation of a shopping center.
John Ingelsino said that whether Mr. Kruvant agrees or not, he must provide the Board with the information that is required on question #8 on the application, and there does not appear to have been a good faith effort to have done so.  
Mr. Kruvant replied that the Board should have the information from each application thus far that they have approved.  He also stated during the hearings on the CVS application, his attorney, Brian Burns, Esq., wrote the Board a letter stating that the landlord does not have to re-prove the variance each time there is a change of tenancy, excluding restaurants.  
He felt that the Board is trying use its own way of thinking to allocate parking spaces of which he takes issue with.
Mr. Taylor stated that the Board is asking for what the zoning ordinance requires.
Mr. Kruvant again stated that the Board was provided this information from each individual application up to this point.

John Inglesino stated that the Board cannot disregard the zoning ordinance to suit the needs of Mr. Kruvant.  The Board must be comfortable that there is adequate parking on the site  for the health and safety of the public.  The information must be supplied or the Board has the right to deem the application as incomplete (Section 8).
He further stated that it is up to the Landlord to explain this information to the Board. He added based on the landlord's testimony and/or and expert's presentation, the Board can decide whether they are satisfied that the information requested has been sufficiently provided.  He said that Mr. Kruvant is being disrespectful to the Board to state that he will not comply.
Mr. Cannilla explained that an excel spreadsheet of the parking requirements for each tenant space as outlined in the zoning ordinance is what is being requested.  The Board is aware that there is shared parking.
Mr. Kruvant argued that if he supplies the parking count using the formula in the zoning ordinance , at some point he will run out of required parking, and he will have to re-prove his variance.

Mr. Taylor reminded Mr. Kruvant that it was he who asked for the ratio of 4.2 per 1000 square foot parking variance during the shopping center renovation.  He added that Mr. Cannilla warned him at that time that he will eventually run out of parking and he will then have to re-prove his case.

Mr. Inglesino stated that Mr. Kruvant must complete the application or request a waiver.

Mr. Kruvant offered a letter dated March 26, 2007 from Mr. Burns to the Board explaining his viewpoint and citing case law about parking.  Mr. Kruvant said that the Planning Board attorney at the time concurred with that assessment.
Mr. Inglesino stated that the letter is not relevant at this time and he will not review the letter now.  The letter should have been forwarded to him earlier so that he could have had a chance to assess it  and have a subsequent discussion with the Board prior to this meeting.
John Inglesino suggested to Mr. Kruvant that he send the letter to him for his consideration because he will not render a legal position on the matter on the spot.

Mr. Cannilla expressed his sympathy for the Pet Valu applicant.  He explained that this applicant and all the future tenants will suffer because of this.

Mr. Kruvant stated that the Board is working to make it difficult for him to fill vacancies.

Mr. Kruvant then said that he will submit this information to them as a condition of the Board hearing the application tonight.
Mr. Inglesino advised the Board not to approve the application before receiving the information since it may trigger more questions and clarification.  Although the Board wants to work with Mr. Kruvant, he reminded Mr. Kruvant that the Board also has a responsibility to make sure the mix of parking works for the site.

Mr. Inglesino said if the Board decides to deem the application incomplete, they can resubmit at a later date.

Mr.  Cannilla made a motion to deem the application incomplete,  second by Mr. Taylor
Roll Call:  On a roll call vote all members present and eligible voted to deem the application incomplete.
3.  
Ridgedale Avenue Associates, LLC
Application #12SPW-17

(Yusun Gohard, LLC)


Change in tenancy


205 Ridgedale Avenue

Block 804, Lot 5

Applicant is seeking a change in tenancy.

Mr. Mitchell Goldstein, Esq., of Lexington Garra represented the applicant.

Dr. Yusun Gohard and Mr. Mark Phillips from Phillips Asset Management were sworn in.

Dr. Gohard stated that she is practices general dentistry for children and families.  The hours of operation are Monday - Friday, 9:30 a.m. to 5:00 p.m.  There may be emergency hours as well on Saturday.
The new floor plan that was submitted is for this application.

Medical waste will be properly disposed of by Steri-cycle Service that picks it up.

Mr. Mark Phillips, Property Manager for 205 Ridgedale Avenue responded to Mike Sgaramella's review memo.

A new stop sign has been ordered and will be in within a few days.   Seal coating and striping of the parking lot and has been scheduled for the 2nd week in August and handicapped access will be upgraded at that time as well.  He is meeting with a contractor tomorrow to fence the dumpster area.

Bob Michaels asked if Dr. Gohard was the only professional in the office. 
Dr. Gohard stated that she was, but there would also be a hygienist on staff.

Mike Sgaramella stated that the on-site parking information was submitted by Mark Phillips and is adequate.

Because of the work that needs to be completed as per Mike Sgaramella's report, it was recommended that the Board wait until the August 27, 2012 to approve the application contingent on the work being completed.  The resolution could be prepared for memorialization at that meeting as well.

There were no further questions from the Board professionals or Board Members.

Chairman DeAngelis opened the meeting to the public.  Seeing no questions, he closed the meeting to the public and called for a motion.
Mr. Cannilla made a motion to approve the preparation of a positive resolution for the August 27, 2012 meeting, second by Mr. Taylor.
Roll Call:  On a roll call vote all members present and eligible voted to approve 

4.  
Dr. Sun Eye Care



Application #12SPW-18

256 Columbia Turnpike - Unit 103
Change in ownership


Block 701, Lot 1.103

Applicant is seeking a change in ownership

Dr. Xiaoyin Sun, 6 Market Street, Plainsboro, NJ represented herself as the sole proprietor.  

Mr. Mark Phillips, Phillips Asset Management and Property Manager for 256 Columbia Turnpike, was also present to testify.

Dr. Sun testified that she is an optometrist and sole owner of Dr. Sun Eye Care.  She is planning to purchase Unit 103 of Columbia Commons at 256 Columbia Turnpike.

This will be a secondary location for her practice.  She specializes in general eye care and  glasses.  She would refer patients that needed surgery or the services of an opthomologist.

Dr. Sun testified that she is the only doctor on staff at this location, and there would also be a receptionist working with her.  The maximum number of employees will be three.

 There is no medical waste produced.  The signage would only change on the directory and the exterior monument.  There are no deliveries.
The days of operation initially will be 2 days per week, however, they are now asking for permission to be open 6 days per week (Monday-Saturday).  The hours of operation will be 8 a.m. to 6 p.m.   

Chairman DeAngelis asked if there is a parking count for the building.  

Mr. Sgaramella stated that tenants and numbers of employees have been submitted, and they are waiting for the square footage numbers.  However, he is satisfied that there is enough parking on site.

Chairman DeAngleis requested that Mr. Phillips provide a copy of the square footage of all the units to the Board. 

Mr. Phillips stated that he just received the square footage information and would forward it to the Board.   
Mr. Phillips stated that the restrooms are located in the common area.                      

There were no further questions from the Board professionals or Board Members.

Chairman DeAngelis opened the meeting to the public.  Seeing no questions, he closed the meeting to the public and called for a motion.
Mr.  Guerin made a motion to approve the site plan waiver, second by Mr. Taylor
Roll Call:  On a roll call vote all members present and eligible voted to approve the site plan waiver

On a motion duly made and seconded the Work Session was adjourned at 8:05 p.m. 
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Marlene Rawson









Board Secretary    

Borough of Florham Park

Planning Board

Regular Meeting Minutes
July 23, 2012
A Regular Meeting of the Borough of Florham Park Planning Board was called to order on Monday evening July 23, 2012 at 8:10 p.m. in the Municipal Building, located at 111 Ridgedale Avenue, Florham Park, New Jersey
1.
Call to Order.

2.
Adequate notice has been given in accordance with the Sunshine Law.

3.
Announcement – There will be no new testimony after 10:30 p.m.

Members Present:

Mr. Michael DeAngelis - Chairman
Mr. Joseph Guerin

Mr. Mark Taylor
Mr. Michael Cannilla – Vice Chairman
Mrs. Anne Maravic 

Mr. Edward Cocozza (2nd Alt)
Members Absent:

Mr. Gary Feith

Mayor Scott Eveland

Mrs. Jane Margulies
Mrs. Gina DeLuca (1st Alt)

Also Present:


Mr. Michael Sgaramella, Borough Engineer
Mr. Robert Michaels, Borough Planner
Mr. John Inglesino, Esq. Board Attorney
Approval of minutes:
none
Resolution of Approval:

none
Site Plan Application:

none
Communications:
Chairman DeAngelis accepted the letter of resignation from Planning Board Member Charles Malone due to his recent appointment as a Council Member.  He thanked him for his service to the Planning Board.
Chairman DeAngelis acknowledged the receipt of the memo from Borough Engineer Michael Sgaramella informing Board Members that the TD Bank plans have received his final approval and are ready to be signed.
On a motion duly made and seconded the meeting was adjourned at 8:15p.m.
Marlene Rawson
Board Secretary
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